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PREFACE 


The first chapter of this hook and portions of the last 
chapter have already been published in the Calcutta 
Review, to the proprietors of which I am accordingly 
indebted for permission to republish. 

I wish to take this opportunity of acknowledging the 
assistance I received in the reading of proof-sheets from 
my wife, and from my colleague in the Scottish Churches 
College, Mr. Bhanoo Bhusan Das Gupta. 
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CHAPTER I 


The EipvST Inhiah Eactoky Act 

Altliou<?li as earlv as 17S1< attention was directed to 
tlie conditions and terms of employment of factory 
labonr in the United Kingdom, it was not till 1802 that 
tlie first Bill dealing- Avitli the subject — “ The Health and 
Morals of xlpprentices Bill” — was introduced into Parlia- 
ment, and it Avas passed AA'ithont difficulty largely because 
it AATXS regarded more as poor laxA^ than as factory legisla- 
tion, as it dealt Avith the employment of pauper children d 
By 1819, liOAA^eA'er, AA'hen the second Eactory Act was 
passed opposition AA'as keen, but, during the succeeding 
years agitation, fostered by such philanthropists as 
Michael Sadler and Lord Ashley, afterwards Earl of 
Shaftesbury, for the extension of the GoA^ernment control 
led to a series of Acts. These Acts, being the result 
of a gradual deA^elopment, did not deal Avitli industry as a 
Avhole. The position AA^as regularised by the Consolidating 
Act of 1878. 

After the first and most important encounters in the 
battle of the Eactory Acts had been fought in the United 
Kingdom it was, perhaps, but natural that attention 
should be drawn to the need of India, as its manufaC' 
turing industry made signs of rapid deA^elopment. Al- 
though Bengal must be credited AAuth the first cotton mill — 
opened about the year 1818 — it Aras not till the second 
half of the 19th century that the introduction of power 


» Tho HecPtb aucl Jtor.als of xVppreiiticcs Act, 42 Geo^-^ 73, 
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THE -FlilST- INDIAN FACTORY ACT 

as indicating’ a iiigliei* moral tone or a tendency to 
slackness and effeminacy, and it is interestincf to note 
that these Commissioners went so far as to consider the 
point of the extreme monotony of factory work.” In 1871, 
under the ConservatiYe Government which came into 
power in that year was passed the Act thus entitled — 
“ An Act to make Better Provision for Improving the 
Health of Women, T'oimg Persons, and Children em- 
ployed in Manufactures, and tlie Education of such 
Children, and otherwise to improve the Eactory Acts.”^ 
As we have noticed the Factory Acts did not deal with 
industry as a whole. Legislation had been gradually 
extending from industry to industry and as a result 
certain elements of inequality and unnecessary complexity 
existed in the body of the Factory Laws. In conse- 
quence of the realisation of tliis in 1876 a Commission 
was appointed to consider the consolidation of these 
factory and workshop laws. The result was the Act of 
1878, referred to above. Tliis Act stood till 1901 when 
the Factory and Workshop Consolidation Act was passed.® 
During this time of interest in factory legislation 
Mr. Redgrave, II. IM. Inspector of Factories, had drawn 
attention in one of his reports to the industrial situation 
in India. iQVe see,” he Avrote, "a cotton industry 
springing up m India, extending Avith rapid strides, and it 
behoves us to enquire Avhether that industry is carried on 
upon the old lines of the cotton manufacture here, and 
if it is so carried on, as is the common report, by factories 
working fourteen hours a day, it is well that the Legisla- 
ture should step in while the industry is, so to speak, in 
its infancy and by aaIsc and moderate regulations stop 
the groAA'th of habits of long hours and of the employment 
of child labour.^ After quoting statistics showing the 
■ ' ■ — —————— — / - 

' 37 anti 3S Viet, c. 44. 

= Eelw. AUI, c. 22. 
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progress of ihc industry ho. (joiiliuuod; “ I( is clear that 
this is a progr(‘ssive ii\diistry and looking lo wind I'actory 
legislation has aelilcved in this eniiiitry, may we iioL 
liope that the native w<n‘kers of India may he spared 
the ordeal which our eotlon ojan-alors weni Ihrongh in 
former days and that they may hi; pennitfed to enjoy the 
hlessings of mod(;rale lahonr, of nmph*, lime for rest and 
meals and of jn’otoclion to children of lender years,” 

As early as April, 1S7 t, the attention of the Secretary 
of State for India was directed by a question asked in 
the House of Commons to the dangers which might arise 
from the ill-treatment of little children in the growing 
cotton industry of India, Inthesaine nionth the Secre- 
tary of State pointed out to the Government of Bombay 
the need of enquiry and ]n-obably of legislation. Nothing, 
however, was done till anotliei’ question in tlie House of 
Commons led the Secretary of State to direct the Govern- 
ment of Bombay lo nnclertake an enquiry,’ On 23rd 
March, 1875, this Government appointed a Conunission 
on the folloAving terms : — 

' In tho rituist' of Coiiitnons on Stii Fobrnavy, ]S75, Mr. AjuIi'ifoii nf-keil tlie 
Undcr-Secrctnry of State for India, ' If he i.H nnaio tliat an c.Moio.ivo Fnutory 
syaloin is growinj,' np in India ivitliont any Governnient supervision for tlic protection 
and health of the woiiicu and children employed ; whether his attention lias been 
drawn to stntenientB that these women and children ni’o sy.slemntien]ly . worked for 
1C hours u day, and in many cases oven including Simdays ; and whether the Indian 
Government will adopt some such Factory Legislntioii ns wo have In this country 
for the pr(>vontion of such evils, before they attain greater proportions ? ’ 

Lord George Ilajnilton roidicd, ‘ The Secretary of State for India is fully aware 
of the increase of the Factory system, mainly confined to the Presidency of Bombay 
and in a rocont speech at Manchester he nllndcd at some length to this increase. 
Major Moore, the Inspector in Chief of the Cotton Department in Bonibaj’ stated 
in his last Report that a large number of women and children were employed in 
the mills near Bombaj’, and that the hours of labour were long, not being at present 
limited by Government. He suggested that legislation would speedily bo required. 
The Secretary of State in a despatch, dated the 30th of Ajiril, 1S7-I, commended the 
subject to the best attention of the GoTornment of Bombay. Rcccinly tbo Secret- 
ary of State has received from an unofficial sonreo strong representations of the 
evil result of the s3'stom alleged to be in force in Bombay’ and the subject is now 
engaging his careful attention.’ 
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“His liJxcellency the Govemov in Council is pleased 
to ap])oin{ the rolloning gentlemen to he a Commission 
to enquire into, ami report on. the present condition and 
system of rvork in the factories in Bomhay and its rici- 
nity, with a view to determining whether any legislation 
is necessary for the regulation of the lioni’s of lahour, 
especially in the. cas(i of women, young persons, and child- 
ren, for the protection of labourers against accidents, for 
the pro])er ventilation a'iid sanitadon of the factories, 
and generally for improving the condition of the work- 
people employed.'’ llei’eaftcr follow the names of Mr. 
F. F. Arhutlinot. Collector of Bomhay, the President of 
the Commission, and of the eight other meml)ers of the 
Commission.' Of these eight members six had close 
connection with firms engaged in the cotton industry. 
One was a Vakil of the High Court, the remaining mem- 
ber a Doctor. The Commission held ten meetings between 
DLth April and IGth June, 1S75, and on 2nd July it 
submitted its report to the Government of Bombay. 

It is interesting to note that while the report of this; 
Commission Avas still under consideration the Earl of: 
Shafte.shury gave public evidence, of his interest in thej 
questioji of factory legislation for India by raising the 
subject in the House of Lords on 30th July, 1875. 
Inspired by jMr. lledgrave’s report and by what he 
had read in an article in the Journal of the National 
Indian Association - the noble Lord pressed the case for 


’ Bombay Factory Oommissioii, lS7o. Pi'osidcnt, F. F. Arbutlmot, Esq. ; Mem- 
bers, The Honourable Mr. J. K. Bj’thell, The Honourable Kao Sahib AHslivanath 
Narayan Mandlik, Sir Mimgnldass Xatboobhoy, C.S.I., Hamilton Maxwell, Esq., 
G. A. Kittredge, Esq., Thcnias Blancy, Esq., Morarjee Gociddass, Esq , and Dinshaw 
Manookjee Petit, Esq. ; Secretary, Mr. Moylan, Inspector of Steam Boilers. 

= The reference is to an article which appeared in Jnlj-, 1S7.5, in which satis- 
faction is expressed at the appointment of a Factory Commission in Bombay and 
in which attention is drawn to part of the evidence reported in the Indian press. 
This article must have been written when the woi'k of the Commission was drawing 
to a close and wa know that the debate in the House of Lords actually took place 
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legislation. Naturally those interested in the textile mills 
oi: Lancashire began now to take great interest in this 
question and tliev ])ecaine eager for wliat some certainly 
regarded as an equalisation of the conditions of competi- 
tion. It was hut natural, theiij that at this stage, as at 
future stages in the liistory of factory legislation in India,- 
the attitude of Lancashire should cause a certain body of 
opposition in India to crystallise round the belief that the 
new restriction and hampering of industry in India — as it 
was held to he — Avas being dictated by a jealous rh-al in 
•trade. In Anew of this belief it is interesting to note one 
section of the Earl of Shaftesbury’s speech : — 

“ There is also a commercial Anew to this question./- 
We must bear in mind that India has the raAA^ material 
and cheap labour ; and if aa'c alloAA’- the manufacturers 
there to AAmrk their operatiA’'es 10 or 17 hours and 
put them under no restrictions, aa'c are giving them a 
very unfair advantage over the manufacturers of our 
oAAUi country, and we might be undersold, even in 
Manchester itself, by mauufactui’cd goods imported froin 
the East.” 

after their i-eport was presented tliough the protagonists in the debate do 'not seen; 
to have been fovare of that. But this was not t.Iio lirsb occasion on ndiieh tiie 
National Indian Association had drawn attention to t])e need of Factory Legis- 
lation in India, for at its annual meeting at Bristol on Docemher 17th, 187-1, Jliss 
Cnrpoiitor moved tlic following resolution: — ‘That this mooting desires ro urge 
on the attention of Government the imiiortaticc of immediate legislation for the 
establishment in India of Hoformatory and Industrial Schools for jnvonilo offenders ; 
and of a half-time Factory Act to secure the odneation and protection of children 
employed in factories; and of industrial training in connection with the education of 
the masses.’ 

That Miss Carpenter's infiucnce was important in revealing the need for Factory 
Legislation in India to British Statesmen is clear, for at this meeting in 1874 she 
declared that Lord Shafteshnry had proini.sod to do all in his power to effect the 
])nrpose of her rc.solution. Tlio SLmpios.s of Salisbury, the Secretary of State for 
India, also jtiibliely acknowledged his debt to Mi.ss C.-irpentor in this matter. 

Tlio National Indian Association w.asfoniuled in the Llnitcd Kingdom in 1870 and 
one of its main objects was to e.vtcnd a knowledge of India and interest in lier 
tbrougbout.the country. Miss Mary Carpenter w.as n lending spirit in tlio Ahsoci. 
ation and wins, till the time of lior death, the Sccrot.-iry of it. 
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This point was, howeyer, very neatly turned by. the 
Marquess of . Salisbury, the’ Secretary of State for India, 
in his reply. While he was at one with the Earl of 
Shaftesbury in agreeing that tlie matter required urgent 
attention, he could not agree that Indian opinion was alto- 
gether with tbem. He said : “ There may be some persons 
who see the thing in the light in which we see it ; but 
generally this proposal to limit the hours of factory labour is 
looked upon as a great conspiracy for the purpose of 
promoting the interests of Manchester manufacturers. 
There is no subject more commonly discussed, and writers 
in the native journals dwell on the wickedness of the 
English who are trying to stifle native manufactures in 
India under the guise of philanthropy. I am, therefore, 
glad that my noble friend is coming forward in this matter, 
for his philanthropy is, at all events, above suspicion ; 
he cannot be suspected of joining in the dark conspiracy 
and tryina: to stifle the infant manufactories of India in 
the interests of Manchester. I hope that his well-known 
efforts on behalf of the factory operatives of his own 
country will show that he is actuated by none but philan- 
thropic motives in desiring that the Government shall 
take the same measures for the protection of the women 
and children, the factory operatives of India.” 

The Bombay Eactory Commission, while making a 
general enquiry into-the work of Factories, devoted 23arti- 
cular attention to the following subjects : — 1. Hangers ' 
from machinery and necessity of its protection., 2. Age 
of children emidoyed. 3. Hours of work. 4. Holidays. 
5. Sanitation. 6. Yentilation. 7. Education. 8, Neces- 
sity of legislation. 

The results of the enquiries of the Commission under 
these heads are thus summarised.^ 


Report of tlio Boniljay Factoiy Commission, 187-5, p. 2. 
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considered as giving thdr evidence in favour of a simple 
and plain enactment dealing fairly witli the subject and 
not entering into too much detail. 

None the less only two of the members of the Com- 
mission were in favour of some simple legislative enact- 
ment. Thisj they felt, would be beneficial both to 
Eactory operatives and owners. They were of opinion, 
further, that any Act should be made applicable to the 
whole of British India. Section 9 of the reiDort of the 
Commission which really stands as the opinion of this 
minority indicates the points to be noted and provided 
for in any Act : — 

(1) That the machinery should be protected. 

(2) That children should not be employed under eight 
years of age. 

(3) That children from eight to fourteen years should 
not work more thau-jeight hours daily. 

(4) That hours'of labour should not exceed twelve hours 
a day, which should include one hour of rest, 
which could be given either at one time, or at differ-^ 
ent times during the day, as found to be most 
convenient. 

(5) That all factories shouldjbe^ closed one day in seven, 
the day of closing being left to be fixed as the 
owners and operatives may wish. Other holidays 
in the year may be given at the option of the 
owners and operatives. 

6. That g ood drinking water should be provided in 
every factory. 

In a point of caution the Commission were unanimous 
in their opinion “ that any Inij^erial Act that may be 
passed should not interfere more than is absolutely neces- 
sary with the working of factories, for these must be 
considered as highly iniportant, both politically and 
financially, and of great benefit to the country generally^ 
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You will unclerstund that it is not neecli'ul t'or you to 
iiialce an examination regarding’ all the factories in your 
Collcctorate. It will he enough to take two or three as 
representative. 

You should with your proceedings submit your own 
opinion. There will he no ohjection to your employing 
one of your assistants or deputies in whom you have 
confldeuce to aid you in tliis duty. 

I liave the honour to he, 
Sirs, 

Your most obedient servant, 

W. G. PEBDEE, 

Acling Secreiarn io Govo'nment. 

iMr. J. G. White, tlie Collector of Broach, replied to 
this letter in a l)riel report (letter 2398 of 1875).^ 

To 

The AcTIXG UNDEE-SECRETAUr TO GoVERNMEX'J’, 

General Berartmenj-, 

Broach, 20th October, lS7o. 

Sir, 

With reference to your letter of the 14th ultimo, I 
have the honour to submit herewith the evidence in full 
of eight witnesses on the points in regard to which 
Government desired information. I also beg to submit 
a summary of the evidence of each witness prepared by 
my District Deputy, iMr. Chunilal Venilal. 

2. Er om the evidence in question it will be seen that 
in the opinion of the witnesses generally — ■ 

1st. The machinery of factories is sufficiently 
protected. 


1 P. 2 of Report of Collectors of Surat and Broach, 1875, 
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la- 
in Suval tho onquiry was oniiaisied ‘by Air. AAC 11. 
Prati, llu‘ Acting Colleclor, io Air. AI. C, Enioe, District 
Deputy Collector, and hi< report was submitted to- the 
Secretary to Coverument, (buieral Department, Dombay, 
on 2t)ib November, ISTo, In Air. Ihitce’s reiiort it is 
])ointi.’d out that njn’nion on tin* part of witnesses witli 
regard to the jieed for leiiislation was about equally 
divid(‘d. Sections (>. 7 and 8 of bis Peporl are as 
follows: — ’ 

{*.. Aly own opinion is in favour of a loe:islalive en- 
actment foi' the reiinlation of the hours of business onlv. 
No children are employed in I In* District Itelow the aq-e 

of 8 Dolidavs are "iven 

in sulheienl munber. Sanitation and tamtilation is gene- 
rally provided for. and (*vt‘n in eases in which thev 
require any inijirovenumt. T think a mere suggestion 
would lead the owners, who .are an iniellii;ent bodv. to' 
attend to it. As for (alneation, it would be a strange 
anomaly to insist upon it .at the (‘xpense of the jtroprie- 
tors of (be faeiories. ff the parents had through ambi- 
tion^ motives neulected the education of (heir children 
by makinir them the sourca; of protil at an early age, it ’ 
might b.avr: been necessary, perhaps, to check such an 
abuse of parental authority : but such is far from being 
the actual state of the ease*. 'I’hese children would have: 
been brought uj) in an equally, if not more, ignorant 

condition, if the factories bad not existed : and certaiiilv 

• 

in much more indolent habits. People far above them 
in social position have yet to learn the benefits of educa- 
tion and no legislative enactment is considered necessary': 
for them. As a measure of benevolence it is to be hig'hlv 
commended, no doubt : but legislation is not gene- 
rally admitted to be an appropriate means for the ' 


’ P. 30 of Report of the Colloclors of Surnt and Broach, IS'io. 


u 


««iooW ^ Of ,,o„^,. , 

he a ® “leans „f "®'o!ent 

maofiin *®®i'®'iee of ^ !’®®i’eaeon (n i'-«d as f 

"eoineiY ,i, °piainn- ’ “ere ,,,„. ’’ for 

Pi-o.efe.- 

^ IS eaJenjsf^ , 'i® arerse f„ . ®®'i “nd 

fhe wao.e ™®'^®'’ia% to aff on *;, •^’^'°-P"®foi-s 

“ny 'in “''®''“™®'1^ an7''/“^Ve's inijT"^' 

‘'"JH’ooate Je'!® . ‘;"'®i' '“em wf 7 '’®® "-fti ^ ‘’®''®® 

SHno. ajl ®‘'®'i on tie s,,),-°^ *^i® Co,n,n;’ 

^^^’ancii of ' ejjon ^/jp TrJjo 

heaJthy o-ro,rtf *“ as to ti/,"- ’*'‘'1'% 

‘° a healltir' ’ •tothino.° ^'’““ote ft, ,' “’Pojfent 

«.a" ^'‘ ■'® more ®“d 

"®®®®sa.y ft ?“ «iaf ,-0,.,, ’ ‘'"‘®'' ®-'ofte,nent?““’'®^ 
as in t,,o i^s proper snsfl and ‘®»*W 

Nation an °f the and sunn ““^®®'fy so 

Pi-eservat; ®‘^“®ation fo,. .”®‘'i'abJe Jf,, nf ®‘'*' J-nd ff 

“'® «fe of a , ''® Phrsica! ene,. '’"’"i'’® ieg/sja t 
Ihe coninm t ''nnorts, f ®'-'' and fie ®, a^ion, fj,e 

^®'’'®'-f»/ ,ra V '•’' ‘=®«a;nJv ‘d’eta ‘',^''®''»o«ve 0^““' °'’ 

,. ®'®i-eWl;of r . ■'’ aad tn 

iitdi ?■'' ‘® it'ie'’'^ ■ .” 

'^""®- 'Phir " 7 ®'- oV'ft''i''-' "“'®wr 

^tVOl2rr J- 

=’ ^eeiioo. 

O 


TiiE EJKST Indian factory act 


18 


that legislation might he instrumental in 'checking the 
progress of an industiy whicli u’^as growing rapidly. 
Perhaps it is also true that the enquiry revealed a con- 
dition of tilings much more satisfactory than might liave 
been anticipated by any one who relied solely on infor- 
mation supplied in the rather alarming statements which 
found a certain circulation prior to this date. Neverthe- 
less in this enquiry, and in the supplementary enquiries 
conducted in the Collectorates of Surat and of JBroach, 
siifficient evidence was adduced to make clear that wdth 
the growth of industrv in India regulation was becoming 
necessary. In this matter India inlierited the experience 
of the United Kingdom and it was now her time to follow' 
the lead which had been given. 

Following on the report of the Bombay Commission 
the question of the need for factory legislation was much 
discussed. .It came (o a head when, on 7th November, 
1879, a Factories Bill was introduced in the Council of 
the Governor-General of India. It was indicated that 
the Government had come to the conclusion that the 
legislation to be undertaken should be restricted to the 
following points : — 

1. The determination of the age at ■which children 
may be employed. 

2. The limitation of the hours of labour for children 
and young persons. 

3. The prohibition of the employment of children 
and young persons in certain dangerous work. 

4i. The fencing of dangerous machinery. 

0 . The reporting of accidents. 

G. The appointment of Government Inspectors. 

'' The present Bill,” runs the “ Statement of Objects 
and Keasons,’’ referring to the points just noted, “ has 
been prepared on these lines and "will apply only to those 
parts of British India to which it may be extended by 
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tlie Local Governments with the previous sanction of the 
Governor-General in Ooimcil.” ^ 

This Tactories Bill was introduced in tlie Council of 
'the Governor-General b}'- the Hon’ble Mr. Colvin, who 
moved that it he referred to a Select Committee for further 
consideration. This action was suggested and adopted 
'because it was felt that on certain points fuller iiiforma- 
tiou was required. It can be seen, for one thing, from 
-the clause of the statement of reasons quoted above that 
the original intention was to make the Act permissive in 
nature. Local Governments were to be left to take 
action upon it. In fact, the only point that was directly 
applicable to the Avhole of British India was that ‘‘ This 
Act may be called ‘ The Eactories Act, 1880,’ ” As we 
shall see, the Act, as finally jDassed, was a positive enact- 
ment for the whole of British India. 

The definition of “ Factory ” in the Draft Bill ^ras 
inadequate, and sufficient consideration had not been 
given to the determination of the age below which persons 
should be defined as children and young persons, and of 
the age under which the employment of children should 
be prohibited. It was accordingly decided to circularise 
Local Governments with regard to their opinions on these 
questions and to • appoint the Select „ Committee, In 
closing the discussion in the Council Mr. Colvin empha- 
sised what he regarded as the two main puri3oses of such 
legislation as they might undertake— 

1. That of affording security of life and limb from 
accident. 

2, That of protecting children and young persons, 
who had not attained to an age at which they Avould be 
considered free agents, from being overworked. 

' The references made by the Government of India to 
the Local Governments, and the independent enquiries 


* Gazette of India, 1879, Part V, p. 040. 
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of the Select Ooniiiiittee appointed by the Council, opened 
up the question of legislation once more. The Select 
Committee took its work in hand at once and at the 
session of the Conncil of the Govern or- General on 2nd 
March, 1880, it presented its Report along with the 
Draft Bill embodying the amendments and alteratipn 
they suggested.’ One important change was with regard 
to the general nature of the Bill, Eormerly it was 
of a permissive character. The amendment made it 
applicable throughout British India. In Bombay 
especially, it was felt that a permissive Act would be in a 
sense unfair, and a considerable amount of feeling was 
raised against the original Draft. Bill. The Bombay Mill- 
owners’ Association thus expressed their support of the 
amendment : “ The Bill as originally proposed would have 
been a grave injustice to tlie Bombay factories which 
would have been placed under a serious, if not ruinous, 
disabilit}’- in their competition with other places in India, 
into which it was apparently the intention of the Local 
Governments not to introduce the proposed laAv. The 
vieAvs ol the Select Committee of the Council of the 
Governor- General therefore, on this point, have the entire 
approA'al of the Association.”. Other bodies argued simi- 
larly ^ and a strong case was made out for a positiA'e enact- 
ment. The Hon’ble Maharajah lotiudra Mohan Tagore, 
a member of the Select Committee, voiced the feelings 
of a minority in objecting to the alteration, Avhen, in the 


^ Gazette of India, Part Y, 1S80, p. 127 et seq. 

- For example, the Poona Sarvajanik Sablia wa:? very explicit in its argument 
against the permissive Bill — 

‘ Such permissive enactments of measures by the Imperial Legislature are always 
fraught with great disadvantages The measure, if necessary in principle, must be 
made obligatory upon all provinces of India. The adoption of the other course leaves 
the responsibility of introducing such measures upon the local executive authorities, 
which responsibility ought not to be laid upon them : .and what is worse, it burdens 
particular provinces by placing them .at a relative disadvantage to the other provinces 

of the Empire The necessity of protecting children from overwork is, if real, 

universal, and should be recognised and legislated upon as such. Evcn.as it is, the 
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exempted ITom tlie provisions of the Act. Exception was 
taken to tlie apjioiiitmcnt of special oflicers as Inspectors, 
and, on the motion of the Lieutenant-Governor of Bengal, 
Section o of the Bill was amended so as to leave the 
appointment of such special oflicers at the discretion of 
the Local Government. The rule was, of course, that 
where no such S])ccial officer was appointed, the Magistrate 
of the district should, in virtue of his office, he Inspector. 
The most important amendment was with regard to the 
age at which children might he employed. As we have 
seen, the Select Committee decided to fix the minimum 
age of employment at S years, and fhe maximum age of 
employment at l-t years. This was amended hj’- the 
Council, so that in the Act the minimum age was 7 years 
and the maximum 12 years. It is interesting to antici- 
pate the further development in factory legislation by 
noting that the Act of 1881, as amended by the Indian 
Eactories Act of 1891,' revised these ages once more so 
that the minimum stood at 9 years, the maximum 
at 11 years. No change in this respect was made 
hy the Indian ITactorics Act of 1911." This amend- 
ment to the Bill was accepted hy the Government 
of India with some diffidence, and in the letter in 
which tlie Hon’ble Mr. Grant, Officiating Secretary to the 
Government of India, circularised Local Governments in 
May, 1881, drawing their attention to the Eactories Act, 
he stated : — 

“ It must he borne in mind that although many Eac- 
tories arc managed on enlightened and liberal principles, 
yet the enquiries of the Bombay Commission of 1876 did 
undoubtedly disclose the • existence in many places of 
grave defects in factory management ; and it was to pre- 
vent the possibility of such abuses that the present law 


' Act XI of 1891. Gf. Appendix. 
= Act XII of 1911. Cf. Appendix, 
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was enacted. In- consideration of the important interests 
involved and in deference to the opinions of many of the 
Local Governments and public bodies and associations 
consulted, the restrictions wliich were at first tJiought 
necessary have been very materially relaxed. In one 
respect, indeed, viz., in tlie reduction to seven years of the 
minimum age at vhich a child may .be employed, the 
Governor-General in Council does not feel sure that 
relaxation may not have been carried too far. He has. 
assented to the experimental adoption of the existing limit 
on the grounds that children of seven years are at present 
largely employed in factories without apparent injury to 
them ; and that' several Local Governments thought the 
limit of eight years as fixed in the Bill too high. Biit he 
considers that the working of this provision in the law 
^vill need to he carefully watched ; and that it cannot be 
maintained unless it is found beyond doubt to provide an 
adequate measure of protection to children of tender 
years.” 

This Act of iSSl, then, dealt with powers of inspec- 
tion in the hands of Local Governments, the regulation of 
the employment of children, the fencing of machinery, 
the duty of notifying occupation of a factory and accidents 
to employees, and the powers of Local Governments to 
make rules for carrying out the provisions of the Act. It 
did not attempt to regulate adult labour, male or female. 
It is further interesting to note that what form's so import- 
ant a chapter in the latest ’ Act viz., that dealing with 
provisions for the protection and advancement of health 
and safety — found no place in the Act of 1881. The 
question was considered hy the ’Select Conmittee and in 
Madras and Bombay opinions were expressed before it in 
favour of legislating with regard to ventilation and sanita- 
fion. It was decided, however, not to add anything oii 


> Act XTI of 1911. 
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these sul3jects to the Bill, and the feeling seems to have 
been that they could be dealt with better by local legisla- 
tion. 

The Bill, as amended by the Council, was i^assed, and 
received the assent of the Yicevov. and was almost imnie- 
diately promulgated as the Indian Factories Act, 1881 
(ActXY of 1881),^ being applicable to the whole of British 
India and to come into force on the first clay of July, 1881. 
Heference has been made above to a circular of suggestions 
with regard to the administration of the Act which was 
sent to Local Governments with the Act. In this, special 
attention was drawn to the fact that except in so far 
as it provided for the fencing of machinery and notice 
of accidents, the Act did not impose any obligation on 
millowners for the protection of adults. The scope of the 
law was thus recognised as limited. 

' “ In framing it,” wrote the Officiating Secretary to 
the Government of India, “the most careful regard has 
been paid to the representations of the millowners and 
commercial and other associations which have memo- 
rialised the Government of India on the subject of fac- 
tory legislation. Indeed, consistently with the objects in 
view, it would have been scarcely possible to frame a 
more moderate measure ; and the Governor-General in 
Council believes that the uneasiness which is still felt in 
some quarters regarding its possible effects on the manu- 
facturing industries, is caused not so much by objection 
to the protection of children and to the fencing of 
machinery, as by the fear that the provisions designed for 
these purposes may be injudiciously worked to the detri- 
ment of legitimate operations. Such apprehensions are 
not altogether unnatural ; for there is always a risk that 
in ■ the absence of suitable precautions, administrative zeal 
in enforcing a law may overstep the limits and prove 


Cf. Appendix. 
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injurious to the conduct of commercial enterprise. 
Similar difficulties, however, have been satisfactorily 
surmounted in England ; and having regard to the great 
importance of providing for the people of this country 
fresh outlets for surplus labour and of avoiding all 
unnecessary restraints upon industrial employment, the 
Governor-General in Council desires to impress upon all 
Local Governments the necessity of regulating the. machi- 
nery of inspection and of selecting the inspecting agency 
in such a manner as to prevent all reasonable cause of 
complaint. - The Government of India attach great im- 
portance to the choice of Inspectors, who, while they will 
take care that the provisions of the Act are honestly and 
thoroughly carried out, will discharge their duties in 
the most conciliatory manner.” 

Thus the iirst Indian Factories Act, imposing the 
minimum restraint on industry, was launched in a com- 
mendable spirit of conciliation. 

The Lieutenant-Governor of Bengal considered that 
the objects aimed at in the efficient and conciliatory dis- 
charge of the duties of inspection could be best attained 
by leaving sucli duties in the hands of District Magis- 
trates within the local limits of their jurisdiettion, with 
the exception of Calcutta wdiere the Deputy Commissioner 
of Police, and of the District of 2I-Pergunnahs where the 
senior Joint Magistrate would act as Inspectoj’s. This 
practice of appointing officials without any technical 
qualification wus at first followed throughout India. In 
Bombay tlie Government Inspector of Boilers acted as 
a kind of adviser to the various Factory Inspectors. 

In this connection and in view of the importance the 
Government of India attached to the duties of inspection 
and the dangers it foresaw from undue interference, it is 
interesting to note a case which arose in Bombay soon 
after the Act came into operation. 



The first Indian factory act 2.3 

TIib OollGctor of tlio Thana District (^6x-officio Dactory 
Inspector) who. was assisted in his inspection by the 
Government Inspector of Boilers issued orders to the 
New Dhurremsey Poonjahhoy Spinning and Weaving 
Mills that, as their Oai’ding Engines were at irregular 
distances from each other, — some of the passages between 
admittin*^ of workpeople passing between 
them safely while others did not,— the Engines should 
have a light, movable rail jilaced at each end of 
the machines, so as to close up tlie passages when the 

- machines were at work. The Agents lodged an apDpeal 
against this order, and a suhsequent:one for the placing 
of a movable guard of block tin on the mule head stocks, 
on the grounds that, although the machines had worked in 
their ipositions for 20 years, no accidents had occurred and 
that similar unnecessary provision was not required in 
England. This appeal v^as supported by the opinion of 
the Bombay Millowners’ Association. The appeal came 
before the llevenue Commissioner, N. D., by whom it 
was dismissed. The Company thereupon requested a recon- 
sideration of the appeal which the Commissioner declined. 
He suspended the orders, however, until Mr. Meade 
King ^ had reported on it. Mr. Meade King visited the 
mills on 15th May, 1882, and under his professional 
advice the orders passed by the Inspector of Eactories, 

- Thana, were set aside and cancelled. 

And the Bombay Millowners’ Association conclude 
their reference to this case, — “ With thi.s excej)tion, no 
comj^laints have reached the Association of the working 
of the Act, the provisions of which continue to be carried 
out in a conciliatory manner. 

1 Jlr. Sleade King:, H. ll.'s iDspector of Factories, tvas sent ont br the Secretary 

of State for India at the request of tlie Gorernment of Bombay in ISS2 to report 

on the Tvorking of the Indian Factory Act of ISSl. . 

’ Gf. Annual Eeports of the Bombay Millo-ivcersi^^ '-icjation for 
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The Bombay Eactohy Commission op 1>: 84-85. 

It was not long before tlie inadequacy of the Act ' of 
1881 began to be definitely proclaimed. We find that in 
March, 1881, the Government of Bombay, in forwarding 
to the Government of India the report of its special 
Inspector of factories, urged the expediency of an amend- 
ment of the Bactory Law of 1881.’ It suggested further 
that if the Government of India were unwilling to move 
in tlie matter, it, the Government of Bombay, might be 
granted permission by local legislation to extend the 
provisions of the Bactory Act whicli'it held to be 'gravely 
and palpably inadequate.’ The Government, of India 
pointed out certain objections to special local legislation, but 
without negativing the j)roj)osaI, it asked, that it might 
have the opportunity of fir.st consideration of the' Draft 
Bill if special legislation were to be undertaken. Bollow- 
ing upon this, in the Government of Bombay Besolutiou, 
ISio; 1766 of 23rd May, 1884, it was declared ; — 

‘ The Governor in Council must adliere to the 02 n’nion 
already expressed by him and communicated on more than 
one occasion tq_lhe Go vernments- olJndiaJjmt the provi- 
sions of the existing Indian Bactprics. Act are. insufficient 
for the due .protection of the„.,. operatives, .notably:., the 
children, employed in the factories, and that the restriction 
which exempts from the operation of tlie Act all factories 
in which less than 100 persons are employed, mars - the 
utility of the iheasure by removing from its scope the . 
class of factories which stands most in need of careful 
supervision and of improvement in the’ arrangements 

' Letter No. lOKi of March ^17, ISSI (Oororn merit of IJotnhay). 
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concerniug sanitation, macliinory and other matters, and 
should he removed hy further legislation.’ 

Tlie Governor in Council also exju’essed it as his strong 
opinion that more should he done for tb e—protection-of - 
■women and cliildren einployed Jn. factories -on -the -prin- 
ciple of the Brititish hactory Acts-and for that of all 
operatives .from-faulty.saiiitary-arrnngements-in crou’ded 
factories, dangerousunachinery, etc. The case for further 
legislation seemed clear enough hut, before arriving at any 
final conclusion with regard to tlie provisions of a Draft 
Bill, the Governor in Council thought it advisable to have 
the whole subject once more carefully considered hy a 
thoroughly represen talive Committee. The Bombay Cham- 
ber of Commerce and the Bombay IMillowners ' Associa- 
tion each nominated two members ivlio, along "with four 
members chosen by the Government, constituted the Com- 
mittee or Commission.’ 1'hc Collector of Bombay, Mr. 
W. B. Alulock, acted as President. At the same time by 
Resolution 81830}: 3rd September, 1S81-, the Government 
of Bombay directed a small Medical Committee - to 
investigate the subject of the general health and physical 
condition of mill operatives as compared with other 
labourers in the city of Bombay. The results of this in- 
vestigation were published in a separate report but were 
laid before the larger General Committee. Subsequently 
by Resolution 3788 of IGth October, 1SS4, the Govern- 
ment of Bombay authorised the Sanitary Commissioner 
(Deputy Surgeon-General, J. G. Hewlett) to examine the 
sanitary condition of the mills, factories and^ workshops. 
His report, also separately published, wa^ laid before the 


* Mr. W. B. ilulock (President), Mr. S. S. Eex?a£:, 
Xanabhov B. -Teeje-ebbov. Dr. T. Blrinej, Hr. 3 raxc-.'srj. 
M.K. llnrzban, A.U.I.C.E., Mr J. L. Srmouds (replx-cei 
James Jones (Socretnrv), 

‘ Sorgeon-Major .T, E. Ljon, Scrgeon-M&j'sx 
find ilr. X. 11. Chokshi, L.M, t S. 

4 


M-r.G. C-csD~, Mr, 





^^6 

'^ctoby iEorsiATiov 
W W r INDIA. 

• S Inspectors of -^Teade E; 

®°'''3'-nine)if of n . ^'‘otones, ,vas ,, ,? ^“a one o 

His renopf of th. Sfate 

"'ori-ing of the Paef^™'"®'’ start;,. 5*'*^°''^ ^ot of 

oanie to be c-ilied anT ^“"‘“'ttoe or Cof^"-“* ‘I"® 

line of thoa’e n aiT'?' ^“1°"’ 'i* « 

, .®«^--'oaHng,r« ^“"o-d 

^t Js important t details of tbei 

“ tie part of t,.: ci,‘: •“ 

. possibility of specfrr T cm ? ‘io 

tiat any ?"^"osislatio? “"‘^“Ptated fbd 

necessary should bf^ ‘“‘'>0 Act ^f , f ‘’'”™««on 

the other Preside., • o-’*:emption operat- 

<tt-atisfaotion '77, ‘""I 7“" ‘“.“'o trade of 

ohanges I’e suggest ‘rust that 11'’'''*'°“®^' “"fl 

India, a.s we hate ' ' ’® "’'"'de generali '”oderate 

^‘‘■ong reasons, as " 'ritho‘J77‘’'‘*'Io to 

maiuifactui.e ."^ ^^eJiere aurf 

^e^i'ere ther iWJ] 1 '' "«PecZed by ti/'® i'^’ogress of 
“I I>oth empio; .f °7“«"«oive, in th! “ 7 ?" "'o 

»•• Mead r 

sanitnvy r,rn ^ of 

/ P^orisiona in rr ? oi 

siicb jji'mri ^ the 

:;; tr:;f ""» 

- — *'• - 

’ Konni-f „r ^ ' 


> Jin 

•‘‘Pport of p„ — — 

. "’■'"S "t r.o,,rt„, 


'i'HlC BOMBAY FACTORY COi\lMiSSIOK 27 

dealt in detail Avitli the following in connection ndtli 
factoi'ies : 

1. The site. 

2. Tlie surroundings. 

3. Latrine arrangements and the sanitary 

condition of the yards, 

1. i\Iill tanks and reservoirs. 

5. Construction of the huildings. 

6. Lime-washing. 

7. Internal arrangements. 

S. A'entilation and appliances for the removal 
ot dust. 

He did not draAv an over-gloomy picture of the condi- 
tions existing in factories hut he established what he 
considered a conclusive case for legislation, especially 
in' the matter ot ventilation. In Section lO of his report 
lie wrote : — ‘ I perfectly agree with Mr. Meade King 
that it is most desirable that a section be introduced into, 
the A-ct to insist on every factory being kept in a cleanly 
state.and on its being ventilated in such a manner as ,to 
insure fresh air being supplied to the operatives and foul 
air being removed from the rooms in which they work 
and to render harmless all vapours, dust or other impu- 
rities germinated in the course of the manufacturing 
process or handicraft cari-ied on in them tliat may be 
injurious to health, and that the Inspector should be 
granted authority whenever it appears to him that there 
is a contravention of this section, to direct a fan or other. 
mechanical means of a proper construction for ensuring 
ventilation and for preventing or carrying off such 
vapours, dust or other impurities being provided within 
a reasonable time.’ 


' Report on the Sanitary Condition of Mills, Factories and Workshops in tho 
City of Bombay (1885), 
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It was further suggested that the recommendations 
with regard to lime-washino; at least every fourteen 
months and oil-painting every seven years, and provision 
for ventilation by fan, where necessary, might be carried 
put by the incorporation in the Act of Sections 33 and 36 
respectively of the English Eactory Act.^ 

Section 4 . — Where it appears to ah Inspector irndor this Act that any act, neglect, 
or default iu relation to any drain, water-closet, earth-closet, priry, ashpit, water- 
supply, nuisance or other matter in a facloiy or workshop is punishable or remedi- 
able under the law relating to public health bat not under this Act, that Inspector 
shall give notice in writing of such act, neglect, or default to the sanitary authority 
in whose district the factory or workshop is sitnate, and it shall be the duty of the 
sanitary authorit}' to make such inquiry into the subject of the notice, and take 
such action thereon as to that authority may seem proper for the purpose of 
enforcing the laiv. 

An -Inspector under this Act may for the purposes of this section take n-ith him 
into a factory or workshop a Medical Officer of Health, Inspector of Nuisances, or 
other officer of the Sanitary Authority. 

' Factory and Workshop Act, 1878, 41 Vict. Ch. 16. . . 

Section 33 . — For the purpose of securing the observance of the requirements of 
this Act as to cleanliness in every factory and workshop, all the inside walls of the 
rooms of a factory or workshop and all the ceilings or tops of such rooms (whether 
such walls, ceilings or tops to -be plastei-ed or not), and all the passages and stair- 
cases of a factory or workshop, if they have not been painted with oil or varnished 
once at least within seven years, shall be lime-washed once at least ndthin every 
fourteen months, to date from the period when last lime-washed ; and if they 
have been so painted or varnished, shall be washed with hot water and soap once 
at least within every fourteen months, to date from the period when last 
washed. 

A factorv or workshop in wliich there is a contravention of this section shall be 
deemed not to be kept in conformity with this Act. 

Where it appears to a Secretary of State that in any class of factories or 

workshops or parts thereof, the regulations in this section are not required for the 

purpose of securing therein the obseivance of the requirements of this Act as to 
cleanliness, or are fay reason of sjtecial circumstances inapplicable, he may, if he 
thinks fit, bv order made nnder this part of ibis Act, grant to such class of factories 
or workshops, or parts thereof, a special exception that the regulations in this 
section shall not apply thereto. 

Section 30. If in a factoiy or workshop where grinding, glazing or polishing on 

a wheel, or any process is carried on. by which dust is generated and inhaled by 
the workers to an injnrions extent, it appears to an Inspector that such inhalation 
conld he to a great extent prevented by the use of a fan or other mechanical means, 
the Inspector may direct a fan or other mechanical means of a proper construction 
for preventing such inhalation to be provided vrithin a reasonable time : and if the 
same is not provided, maintained and nsccL the factory or worlshov'^' deemed 
not to be kc^jt in conformity ivith tuis Act. 
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But to think so would he a mistake. In England in 
cotton factories 74 per cent, of the mill operatives consist 
of women, young j)ersons and children, and 26 per cent, 
or thereabout are adult males above the age of, 18. 
On the other hand, in the cotton factories of India the 
male operatives, called ‘Adult Males’ according to the 
law when over twelve years of age, form 75 per cent, 
of the total number employed, the women and children 
being only 25 per cent. The evidence recorded shows 
moreover that nearly all women operatives here work as 
‘ rulers ’ and ‘ winders,’ a department of the industry 
which can easily be kept separate from the main factory. 

‘ It will therefore frustrate the humane intentions 
of Government and be a great disappointment to all 
well-wishers of the mill-operatives of India, if provisions 
are not specially introduced into the future Indian Eac- 
tory Act, whereby male adults shall be entitled to a 
weekly day of rest along with women and children. 

‘We therefore respectfully submit that the alteration 
proposed by the Commissioners in Seetion 8 of the pre- 
sent Act should be extended to adult males and that all 
mill operatives, male and female, shall alike be entitled 
to one day of rest in every seven days in addition, to their 
native holidays, which are about fifteen per annum.’ 

As we shall see, the point of this protest was upheld 
by the provision made in Clause 5 B of the Indian Fac- 
tories Act of 1891.^ 

Reference has. been made to the ‘ proteeted classes.’ 
Under the English Factory Acts they were as follows : — 

I. — Children between 10 and 11- years. 

II. — ^^Young persons between 11 and 18 years. 

III. — Women, 18 years and upwards. 

In order to give protection and enforce the law against 
overwork it had been found absolutely necess-'^-’Wv not 
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incorporated in any new Act and that' occupiers slioiild 
have to produce tlieir registers as well as keep tliem. 

• Of other matters considered by the Commission, its 
recommendations with regard to the Section of the Act 
of 1881 defining a factory are very important. It held 
that the Avords, ‘ for not less than four months in the 
AAdiole in' any one year,’ should he deleted and should 
cease to form a part of the legal definition of a factory. 
‘ 'We Avere much struck f)y the evidence given before us 
regarding over-Avork in the Khandesh (Pachora) Ginning 
and Press IVorks. These establishments generally employ 
less than 100 hands, of Avhom, more especially in the 
ginning Avorks, the majority are Avomen and some are 
children. They Avork intermittently and spasmodically, 
according to fluctuations in the market or on emergent 
orders for cotton from Bombay. Their usual AAmrking hours 
are from 1 or o a.m. to 7, 8 or 9 p.m., but Avhen Avorking 
at liigh pressure they Avork sometimes day and night for 
eight days consecutively until the hands are tired out 
and lose their health.” 

PolloAving on this they recommended that Clause {b) 
of Section 2 of the Act, exempting factories of less than 
100 hands, should also be repealed. 

‘ We personally visited several of these small establish- 
ments and their insanitary condition, their unfenced 
machinery, and their pressure from over-Avork satisfied 
us that early steps Avere necessary for bringing them 
under supervision.’ " 

The evidence with regard to ginning and pressing 
establishments AA’-hich Avere scattered throughout the 
Mofussil Avas especially damning but the Commission felt 
it had to be moderate in its recommendations lest legis- 


* P. 10, Keport of Coimnission. 

= P. 12, Report of Commission, Of. paras. 22,23,25,26, and 41 of Report of 
the Sanitary Commissioner and para. 17 of Report of Medical Committee. 
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:’l. That all. minium ds he allowed one complete day 
of rest every Sunday. 

^2. ■ That half an hour’s recess, he alloAved them at 
noon every Avorking day. 

■ 3. That Avork in mills should commence at 6-30 a.m. 
and cease at sunset. 

4'. That payment of AA-ages he made not later , than 
the 15th of the month folloAA'ing that for Avhich they have 
been earned. 

5. That a AA'orkman sustaining serious injury in the 
course of his Avork at the mill, Avhich may disable him 
for a time, should receive full Avages until he recovers, 
and that in case of his being maimed for life, suitable 
proA'isiou be made for his livelihood. 

The lleport of the Bombay Commission, Avith ils ap- 
pendices including the Sanitary Commissionei-’s lleport 
and the lleport of the Medical Committee, was submitted 
to the Government of Bombay Avhich considered the 
various recommendations and then issued its vieAA's in 
Resolution No. 135 (General Department) of 4th Pebru- 
ary, 1885. It summarised the main proposals of the 
Commission referring to — 

(1) The sanitary provisions suggested. 

(2) The raising of the minimum age of employment 
of children (9 years). 

(3) The raising of the age at AAhich a child may be' 
employed as an adult (14 years). 

(4) The restriction of hours of female emj)loyment. 

(5) The statutory grant of four holidays a month for 
Avomen and children. 

(6) The examination by a certifying surgeon of a 
child AA^ho is to be given employment. 

(7) The obstruction of an Inspector to be punishable 
by law. 
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Governor in Ooiincil fails to see how any distinction as- 
advocated b}" the OomniLssion can properly or reasonably 
be drawn between- children who have been to school and 
learned to read and write' and children who have' not. 
"What is bad from a physical point of view for the unedu- 
cated must be equally bad for the comparatively educat- 
ed child.’ 

The third and fourth points are approved of as 
judicious. The fifth point also had the approval of the 
Governor in Council. The note of dissent by Mr. 
Bengallee and Dr. Blaney and the recommendations of 
the Mill-Hands’ Association made him pause, however. 

‘Although the provision of days of rest for men as 
well as women would be beneficial, the Governor in 
Council hesitates to support a proposal which would be an 
anomaly in British legislation and be difiicult of general 
application. • He must therefore confine his support of 
the proposal to the cases of women and children : but 
it may be hoped that the results will be similar to those 
ill the United Kingdom although the proportion of 
women employed in India is less.’ 

Proposals (6), (7), (8), (9) and (10) were regarded 
as free from objection and with the exception of No. (7) 
necessitated by circumstances. It was considered that 
No. (10) would enable orders to be passed to meet cases 
where to avoid inconveniences of divers kinds the Com- 
mission recommended that, in the mofussil, in the smaller 
factories such as ginning presses, which only ivork for 
a few months during the year, women and children 
should be permitted to work for 16 hours, with 2 hours’ 
rest, in the 24. 

The Governor in .Council considered that the Com- 
mission furnished conclusive proof of the expediency of 
the proposal (11). He was disposed to go further and 
render the Act aj)plicable to all factories or places (other 
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Tntf.ht’st IX Indian Factohy Laeouu in the United 
Kin(;i)OM. Tin; Indian Factokv CoM^rissioN 

OF ISDO AND THE AcT OF 18{)1 

IVhilo lln* n'(*omnu'U(l:Uions of tlu*. Coimnission of 1885 
were still inuUo' consideration in [iidia. thorn appiririifl in 
tha annual Hi'pnri of tin.* Chief Inspector of J'actoric.s 
(CTiitod Kingdom * for Is-s(;.s7 lO Memorandum drawn nj) 
by Mr. .lono.' into Tnsp'fctor <if I'actorics under the 
Boinliay tiovenunent rcforrinir to the Ddlov.int! four "vjls 
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attested fact that tlie employes in Indian factories reach 
a standard of comfort and content which is iiot attained 
hy persons in their own rank of life wlio are engaged in 
pursuits of a din'erent nature. Machinery, moreover, is 
owing to the comparative ahscnce of competition, driven 
in tlie factories in India at a pace so slow that it would 
not. !)(}. tolerated iu England, and it is estimated that in 
many of the mills in India about twice as many operatives 
arc employed as would he employed in mills of the same 
capacity in England.’ ‘ It was further pointed out that 
the. Avork of Indian operatives was more desultory and 
less exhausting. 

With regard to the question of the extension of the 
Act it was noted that Aladras and Bombay were in favour 
of making the Act apply to factories in '\hich a, smalltw 
number than 100 persons were employ Govern- 

ment of India, on the strength of such recunii.iendations, 
favoured likewise the amendment of Section 2 of Act XV 
of 1881 so as to bring within the operation of the Act 
any factory in which not less than 20 hands are employed, 
reserving a certain power of exemption to the Local 
Governments, with the previous sanction of the Governor- 
General in Council. 

The question regarding methods of inspection under 
the Act had been raised. Under Section 3 of Act XY 
of 1881 provision was made for the appointment of special 
Factory Inspectors hut only in Bombay was a special 
appointment made, and when, after a year or two, this 
Inspector resigned, the Bombay Government decided not 
to appoint a successor hut to leave the duties of inspec- 
tion to the District Magistrates. Regarding this matter 
the Bombay Government reported as follows ; — 

‘ The Governor in Council admits that the inspection 
of factories hy ^Magistrates can never he so effecth^e as 

V Sect. 3 of Despatch Xo. 7 of 1SS9 of Government of Inflia (Home Department, 
Judicial). 
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.Tlie next question was with regard to tlic age at wliicli 
children should he employed. A.s we have seen, the 
Bombay Commission .of 1885 recommended raising tlie 
startine; age from 7 v('ars (o 0 vears. 'J'lie Government 
of Bombay approved of this recommendalion hut tlie 
increased stringency of tin' Ac(. in this respeci, met witli 
no favour from the otlier Locals Governmenis and Admi- 
nistrations. The Government of India, however, uplield 
the Govei'nment of Bomh.ay joining willi it also in con- 
sidering unnece.ssnry and und<‘sirah]e (he exceptions 
suggested bv (he Bombav Commission in favour of those 
children ayIio liad received a. ceidain amount of education. 
Tliev' likewise favoured no amendment in the existing 
statutory provisions limiting the employment of children 
to nine liours a day, with an interval of one hour. 

Approval Avas also extended to (he recommendations 
of the Bombay Commission regarding the limiting of the 
hours of Avork for Avomen to eleven in the dav, and the 
not rendering com])ulso]w by law (he grant of holidays to 
male adult employees, 'riic Commission, hoAvever, pro- 
posed that for Avoihen the laAV should insist on four days’ 
holiday in each month, the holiday.s being (ixed and jioti- 
fied by the Local Government in communication with 
the employers of labour. In this point the Government 
of India differed in its opinion. ‘lYe think that a 
limitation in the hours of daily labour Avill introduce into 
this Act all the improvement it requires in the interests 
of female operatives and that having regard to the condi- 
tions of native life the someAvhat desultory character of the 
labour performed by natives and the numerous holidays 
of which women avail themselves, it is altogether unneces- 
sary to insist on the provision of a minimum number of 
holidays as recommended by the Commission.’ ' 

' Section 8 of Despatch No. 7 of 1SS9, Goveniment of India, (Home Department, 
Judicial). 
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Ee inider certain res(,riclions. The telegram coneJudedj 
‘ Please submit. Bill accordingly.’ 

It. Avill be noted thnh Avliile the- Bombay Eactory Coni* 
mission, obviously under the intluence of the recom- 
mendations of ]\rr. Meade King, sought for a greater 
assimilation of ii'actory Legislation in India to correspond- 
ing legislation in I lie United Kingdom, the Government 
of India moved in the other direction and Avere very 
explicit in pointing out the peculiarities of the Indian 
situation. That the point of view of the Government of 
India met with a large amount of general acceptance 
there can be no doubt, for India even then was suspicious 
of Manchester, as we have already seen, and Manchester 
was not above being jealous of her growing competitor. 
Two instances indicative of the feeling in the matter may 
he noted. In November, ISSS, the Afanchester Chamber 
of Commerce jnissed the following resolution : — 

‘That in view of the excessive hours of labour noAv 
Avorked in the cotton mills of IJritish India, this Chamber 
recommends that the provisions of the British Factory 
Acts, so far as they relate to the employmont of Avomen, 
young persons and children, should be extended to and 
include the textile factories of India.’ 

It AA\as the Afadras Chamber of Commerce which took 
up this cliallengc. They took strong exception to the 
resolution and in a loiter, dated 5th December, 1888, to 
the Secretary to the GoA^ernment of India, Home Depart- 
ment, the Secretary ol' this Chamber Avrote : — 

‘The Chamber does not deprecate legislation on the 
subject; but it submits that such legislation should he 
guided, not by the desire to procure uniformity Avith 
similar legislation in England, so much as l)y an enlio-ht- 
ened perception of Avhat is conducive to the welfare of 
this country irrespective of the demands of compefino- 
interests.’ 
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was represented. With reference to the general conclu- 
sions of this conference and the points raised by the Blaclcr 
burn Chamber of Commerce and their relevance to the 
situation in India the Secretary of State wrote as follows 

‘The general principle of all factory legislation as 
already adopted in this country and in India, is that life 
and limb must be protected, and that the health of all 
women, young persons and children must, so far as pos- 
sible, be assured. To this principle His Majesty’s Govern- 
ment have recently, in the Berlin Conference, declared 
their adhesion, thus recommending it for adoption by the 
other powers of Europe. How far this general principle 
has been already applied in India is a matter for your 
consideration. 

‘ As regards any additional factory legislation in India, 
due regard must be had to the cu’cumstances of that 
country, which are in many respects different from those 
of any European nation. But the same general principle 
is nevertheless applicable, and the object of any such 
legislation must be to secure without fail for the various, 
classes of operatives in India an amount of protection 
for life and limb and an amount of security for the healtlr 
of women, young persons and children not inferior to that 
which is afforded by the law of England. 

‘ Before the Factory Law Amendment Act is passed, 
it would be well to obtain, if , possible, the views of the 
operatives themselves on the question of hours of labour 


.* (From p. 41.) 
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for ■women and children, and on the question of holidays. 
And I suggest, for your Excellency’s consideration, whe- 
ther it might not he possible for a small Commission, 
consisting mainly of Natives of India, ■with an intelli- 
gent operative among its members, to ■visit a few of the 
centres of factory labour in India to ascertain the views 
of the workpeople, and to submit a report upon the 
matter for the information of your Government and of 
the Legislative.’ 

Reference has been made to a Bill for the amendment of 
the Eactory Act. This Bill was introduced into the Council 
of the Governor-General of India for the purpose of 
making Laws and Regulations on 31st January 1890. The 
statement of Objects and Reasons accompanying the pro- 
posed amendments sufficiently explain their general scope. 

‘ The Government of India having recently had under 
its consideration reports of Local Governments on the 
operation of the Indian Factories Act, 1881, and the 
proceedings of the Commission appointed in 1884 j to 
consider the working of factories in the Bombay Presi- 
dency, is of opinion that the Act of 1881 should be so 
amended as to — 

(a) bring within its scope any factory in which not 

fewer than 20 hands are employed ; 

(b) raise from 7 to 9 years the age below 'which a 

child may not be employed in a factory ; 

(c) limit the hours of work for women to 11 in 

any one day ; 

(d) extend to women the provisions of the Act with 

respect to the allowance of holidays to child- 
ren and enable occupiers of factories to fix 
such days as holidays for the women and 
children employed therein as, having regard 
to the different classes or castes to which they 
belong, may be most convenient for them ; 



INDIAN FACTORY COMMISSION, 1890 


51 


((?) authorise Local Governments to make sanitary 
rules suited to local requirements ; and 
(/) render it obligatory on occupiers of factories to 
furnish such statistics as may from time to 
time he required hy the Government. 

The object of the Bill is to amend the Act accordingly.’ 
In spite of the consideration -which had already been 
given to the subject of these amendments, the BiU was re- 
ferred to a Select Committee by the Council. Naturally 
further representations were made to the Viceroy with 
regard to the Bill. One of the first of such and one of 
the most interesting Avas that forwarded by the Hon’ble 
Nowrojee N. Wadia and signed by about 17,000 opera- 
tives employed in spinning and AA'eaving mills in the city 
of Bombay. In this it was prayed — 

‘that, inasmuch as it is necessary for the common 
interests of mill-owners and your petitioners alike that 
there ought to be a complete cessation of work every 
seventh day in a week, it should be enacted by law that 
factory hands be allowed one day of rest in a week, 
and, inasmuch as, Sunday is universally admitted to 
be practically the most convenient day, Sunday might 
be declared by laAV so to be the day of AA^eekly rest. 
At the same time having regard to the fact that^in 
India there is a large number of native holidays (13) 
the stoppage on these additional days with Sunday 
might entail needless hardship on employers and 
employees alike by tending to diminish their respective 
earnings. Your petitioners further beg to suggest that, 
as far as possible, wherever a native holiday occurs 
in a Aveek, then the Sunday folloAving it should be 
considered a Avorking day ; 

‘ and, secondly, that in vicAA^ of the Avant of uniformity 
and punctuality in the practice at present prevailing in 
the mills where they are employed with regard to 
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young person, and what should be the hours of employ- 
ment, of this class ? 

(3) Is the limitation of the hours of work for children 
to nine in any one day proper and sufl5.cient in view of 
the nature of the work on which children are employed 
in Indian factories and the conditions under which they 
have to perform that work ? 

, (4) Does Clause (5) of the Bill now before the 

Legislative Council sufficiently provide for holidays for 
women and children, and is any provision required pres- 
cribing an allowance of holidays for adult male opera- 
tives 

(5) Do the male operatives desire that a general 
working day, and, if so, of what length, should he fixed 
by law except in cases in which men work in shifts or 
sets, and, if this change is not desired by the operatives 
themselves, do the conditions under which they work 
demand that it should he adopted ? 

(6) Do the male operatives desire that there should 
he a compulsory stoppage of work at a fixed time of the 
day, and, if so, of what length, and should there be an 
exception in the case of men who work by shifts or sets ? 
If the change is not desired by the operatives themselves. 


’ Clause 5 of the jimending Bill introduced on 31st January, 1890, proposed the 
substitution of the following for section 8 of the Act of 1881 : — 

‘ Every occupier of a factory in which women or children are employed shall, 
before the beginning of each month, fix, according to the castes or classes to which 
such women or children belong or otherwise, not less than four days in such month 
to-be observed as holidays by each woman or child employed in the factory and 
shall forthwith give notice of the days so fixed to such officers as the Local Govern- 
ments ma 3 '’, from time to time, appoint in this behalf, 

■‘An occupier of a.factory maj’ with the previous sanction of the Inspector sub- 
stitute for anj'- day fixed under this section another day in the same month. 

‘ A woman or child shall not be employed in snch factory on a day fixed under 
this section as a day to be observed as a holiday by the woman or child, unless 
when another day has been substituted for such day, as hereinbefore provided, in 
which eveiit the woman or child shall not be employed in such factory on the day 
so substituted.’ 
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to 11 for women working with moving machinery in other 
provinces, without any exception^ these operatives would 
he replaced by male adult operatives or half-time 
children ; and that a law supposed to he passed for theh’ 
benefit would thus inflict serious permanent injury oh 
these skilled mill-hands and deprive them of the chance 
of earning a living in these factories. Reasons ivere 
adduced to support this conclusion.^ While, therefore, 
agreeing to the limitation of the hours of work for women 
in general, the Commission indicated that it was of 
opinion that women then working with moving machi- 
nery should, if they desired it, he individually exempted 
from the proposed restriction or that tlie proposed Act 
should authorize Local Governments, after good and 
sufficient enquiry, to exempt certain female operatives 
from the provisions of the Section requiring a limit of 11 
hours of work. It is of some interest to note that under 
the Regulations concerning female labour adopted by the 
Berlin International Conference the Commission got some 
support for what seems rather an unsatisfactory solution 
pf a difficulty. With regard to women the Berlin Con- 
ference resolved, ‘ That ’ their actual work should not 
exceed 11 hours a day, and that it should be broken by 
rests of a total duration of one and a half hours at least. 
That exception be allowed for certain industries.’ With 
regard to the opinions of the female operatives them- 
selves the Commission found that generally there was no 
desire to have the existing hours of work shortened. 

Mr. Sorabjee S. Bengallee differed from his colleagues 
and in a separate note indicated his disapproval : 

‘ If this recommendation is adopted, the intention to 
restrain factory women from over-work will be frustrated ; 
and, further, the proposed exemption will be wrong in 
principle. The mill- owners of Ahmedabad may or may 

’ Section 8, p. 3 of Eeport of Indian Factory CommiBsion of 890. 
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objection could be raised, the balf-time system would 
afford the only solution of all the difficulties which 
surround the question. ‘In fixing the hours of work 
for children, the greatest care must be taken to see that 
nothing is done which will make it impossible for the 
factory-owners in this country to make full use of the 
labour of children. Having this point prominently in 
view, we suggest that since it is the rule for nearly all 
Indian factories to work from day-light to dusk, that is, 
taking the extreme limits in summer of 5 a.m. to 7 p.im., 
or 14 hours with half-an-hour’s interval, the extreme 
half-time work of a child must be fixed at 6f hours. As 
a rule, however, it will not on the average exceed 6 hours. 
We shall avoid all chance of causing inconvenience if we 
recommend 7 hours as the extreme limit n ithin which 
children should be employed. If the proviso that no child 
shall be allowed to work by artificial light is adopted, and 
the rule requiring a compulsory stoppage of work at 
midday is added, it will make it impossible for factories to 
employ a child in any one day for more than 6f hours, or 
all the year round for an average of about 6 hours. 

As we have seen Act XV of 1881 fixed the limit 
of nine hours’ work for children and required an hour’s 
interval for rest. The Commission declared it as their 
unanimous and well-considered opinion that if children 
are worked as half-timers in the manner it recommended, 
no fixed interval of rest for them should be required by 
law. 

The Commission • recognised the objections to the 
system they proposed. They regarded as exaggerated, 
however, the fears of the danger of the same child 
working in the forenoon in one factory and in the after- 
noon in another. ‘ We also notice that much stress is laid 
on the fact that there being no compulsory education in 

'■ P. 7. Tleporfc of Inclian Factory Commission of 1890. 
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interesting to notice in this connection that although this 
suggestion had been made before, the Government of 
India was careful to make no direct reference to Sunday 
as the day of rest, no doubt because of the possibility of 
its intentions being mistaken if it fixed in this way on 
the Christian Sabbath. But the inquiries of the Com- 
mission removed all difficulties. And if the hands of a 
religiously neutral Government wanted further strengthen- 
ing in such a matter, they could get it from the opinions 
of Mr. IS". M. Lokhanday, President of the Bombay 
Mill-hands’ Association, 'which were printed as an appendix 
to the Report. He elaborates the advantages of the 
Sunday holiday and must get credit for the discovery of 
the following fact which in. all the previous discussions 
had never even been mentioned : 

‘ Sunday is not only Christian day, but it is observed 
by Hindus also as their religious dav. The God Khan- 
doba or Kulswami’s favourite day is Sunday. Almost all 
the mill-hands are the devotees of this god Khandoba. 
It will not, therefore, be considered as an innovation to 
grant Sunday as a holiday to the Hindus, as this custom 
has been observed for many years, and has ‘ since the 
benign rule of the British become a general holiday for 
people of all creeds, classes and religions.’* 

With regard to this matter the Commission further 
recommended that the occupier of a factory should be 
allowed by law to work his factory on the Sunday folloAv- 
ing a festival holiday, and that Sunday should be a 
complete day of rest, that is, that no operatives should 
have to attend on holidays, for example, for the purpose 
of cleaning machinery. 

Question 5. In reply to this the Commission declared 
that the operatives desired that the existing working 
day — day-light to dusk — should be continued. 'Some 

* r. 94. Report of Indian Factory Coiiimission of 1890. 
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During the course of the discussion over the proposed 
amendments on the Dactory Act of 1881 the Secretary 
of State for India had taken much interest in the matter, 
and in the beginning of 1891 we find him repeatedly 
urging the Government of India by cable to expedite 
the transmission of its views on the Report of the 
Commission of the previous year and its legislative 
proposals. Accordingly on 13th February, 1891, the 
Viceroy despatched the following telegram to the Secre- 
tary of State for India 

‘ Referring to your Despatch No. 41 Statistics, dated 
loth May, 1890, and your public telegram of 28th 
January, 1891, we have ^ arrived at the following con- 
clusions on the Factory Commissioners’ Report: — 

1st. Eleven hour’s actual work to he prescribed as 
maximum for women, with one hour’s interval of rest ; 
in addition. Government of India to reserve power to 
exempt certain industries, as resolved at Berlin Con- 
ference, but not individuals as suggested by Com- 
mission. 

2nd. Nine to fourteen to be fixed as age for children ; 
no separate class of ‘ young jDersons ’ for reasons indicated 
in paragraph 11 of Commissioners’ report.” 

3rd. Half-time, not exceeding maximum of 7 hours, 
to he fixed for children -as so defined ; with this provision 
no interval of rest for children will be necessary. 

4th. Sunday holiday to be adopted for all factories, 
excluding those exempted by Government of India for 
reasons stated in 2nd Resolution of Berlin Conference.® 

* Of. Parliamentary Paper 224 of 1890-91. Vol. 69, p. 203. 

= Their reasons for considering it unnecessary to place anj^ person over 14 under 
restrictions as to hours of labour, the Commissioners indicated, were derived fi-om 
their intimate knowledge of the Indian operatives, their social customs and their 
pecuniary requirements. The reasons are developed in the paragraph referred to. 

i.e., where for technical or other reasons . continuous production is regarded 
as necessary. 
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This spirited reply called for another wire from the 
Secretary of State, Avhicli Avas despatched on 2nd 
Eehruary, 1891. 

‘ H. ]\I. Government have considered your telegram 
of 20th instant and have decided that the Bill must be 
proceeded with and passed this Session without fail. 
Also, that it would he quite impossible to allow children 
to work the hours you name Avithout a statutory recogni- 
tion of interval of rest out of liours of actual Avork. It 
is true, as you say, that casual absences are already 
alloAved by custom, but the interval or intervals of rest 
must certainly be secured to them by statute.’ 

To this the Viceroy was constrained to answer humbly 
(by telegram of 24th l^ebruary, 1891). 

/ Agreeing to- statutory recognition of inteiwal of rest 
for half-timers under conditions Avhich Avill not necessitate 
stoppage of machinery.’ 

The bill Avith the mass of material relating to the 
amendments it proposed AA’^as forthwith put before the 
Select Committee appointed by the Council on 31st 
January, 1 890. But things did not go altogether smoothly 
and the Viceroj’’ had once more to make use of the services 
of the cable on 7th March, 1891, Avheu he informed the 
Secretary of State for India that the Factory Bill had 
passed the Select Committee Avith difhculty and only after 
tAA'^o modifications on the terms already telegraphed 
had been made. The modifications as stated Avere : — 

' 1st. Women are permitted to work at night, when 
Avork is arranged on shift system. Night AVork is uncom- 
mon but Avhere it prevails I see no reason to debar Avomen 
from it. In hot Aveather it is less fatiguing and natives 
are accustomed to sleep at any hour. 

2nd. Where shift system preA*ails, children alloAved 
to work 2 shifts each not exceeding 4 hours, with a 
minimum interval of 2 hours.’ 
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to be 11 hours and in accordance with the recommenda- 
tions of the Berlin Conference the Bill provided that this 
period of work should be broken by rests of total dura- 
tion of hours at least, exception being made in cases 
of factories notified by the Governor-Q-eneral in Council 
(Section 6); . • 

By providing that the work of women and children 
should be done between five o’clock in the morn- 
ing and eight o’clock in the evening ' the Bill prohi- 
bited night work for these classes. In securing intervals 
of rest in this way and in prohibiting night work the 
Bill went beyond the recommendations of the Commis- 
sion but no objection to such conditions was raised by 
employers and they were certainly for the benefit of 
employees. The proposal was made to extend the opera- 
tion of the law to factories in which not less than 20 
persons were employed. This proposal, as we have seen, 
was strongly supported by the Government of Bombay 
but the Government of Bengal objected to it and pointed 
out that, while it considered 100 too high a number, 20 
was too low. Accordingly (Section 2(&) ) 50 was fixed as 
a seneral minimum but in Section 20 which was added 
to the Bill, power was given to Local Governments to 
extend the operation of the Act to factories in which less 
than 50 but not less than 20 persons were simultaneously 
employed. 

The Bill embodying these amendments was passed 
without more serious opposition although the rumblings 
of old complaints were heard. Typical, perhaps, was the 
remark made by the Hon’ble Mr. Mackay : ‘ Although 
the limit to which restrictions should go has certainly 
been reached in the Bill now before the Council, I am 
l;iappy to say that I believe the measure on the whole 
_will give general satisfaction throughout India and at 

j Excejit iv Oie case or ivomeu -where a shift sTstem -was in operajHon. 
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can be ; nor, I hope, shall we, who believe in the great 
future of the mill industry of India, allow ourselves to 
suppose that such restrictions as those which we are 
about to impose will affect that industry with paralysis. 
The bases upon which its prosperity reposes are so solid 
as to render it in the highest degree improbable that the 
amount of interference to which it will be subjected is 
likely to arrest its development.’ 

The Bill was accordingly passed and references to Act 
XV of 1881 were henceforth read as references to that Act 
as amended by the Indian factories Act, 1891 (XI of 1891).^ 

' 1, Sections 1, 12, 19 of Act XV of 1881 were partly repealed. 

In Section 1 the words and figures, ‘ and shall come into force on the first day of 
July, 1881,’ were repealed. 

In Section 12 (a) with regard to fencing the word ‘ or,’ between ‘ steam engine ’ 
and ‘ water which ’ was repealed. 

In Secfton 19 whereby the Act was made applicable to cro^Tn factories, the word 
‘ such ’ was repealed, making it possible for the Governor-General in Council or the 
Local Government to exempt any factory from the Act in case of any public emer- 
gency. 

2. Sections 2, 3, 4, 5, 13, 14 and 16 were amended. 

In Section 2 the amendment of clause (b) brought factories in which not less 
than 50 persons were employed under the Act. 

In this Section, 14 was substituted for 12, and also wherever necessary through- 
out the Act as indicating the age under which a person was a ‘ child.’ In the 
definition of ‘ emifioyed ’ ‘ person ’ was substituted for ‘ child ’ .and a superfluous 
‘ either ’ repealed. 

In Section 3 with regard to the appointment of Inspectors the words ‘ by name 
or by office ’ were inserted and the clause ‘ The District Magistrate shall, in virtue 
of his office, be an Inspector of all factories, if any in his district ’ substituted for 
the corresponding clause in Act XV of 1881. 

In Section 4 (b) thew'ord ‘ purposes ’ was substituted for the word ‘provisions, 
and in clause (c) and throughout the Act ‘ nine years ’ and ‘ fourteen years ’ were 
substituted for ‘ seven years ’ and ‘ twelve years.’ 

In Section 5 with regard to examination by certifying surgeons these words were 
inserted, ‘ And on payment by such persons of such fee, if any, as may frc.m time 
to time be prescribed by the Governor-General in Council by notification in the 
Gazette of India.’ 

In Section IS regarding accidents the word ‘ next ’ was inserted after forty-eight 
hours, and the words ‘ the accident ’ took the place of ‘ such accident.’ 

In Section 14 regarding given notice of occupation of a factory the words 
‘ .and of ’ wore inserted before ‘ the place ’ and the words ‘ if any ’ after ‘ person ’ 
were repealed. 
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The amended Act came into force on the first day of 
January, 1892. 

In Scc/./on iC regarding file Inirden of proof a^ to ago the words ‘ nine ’ and 
‘ fourteen ' wore substituted for ‘ seven ’ and ‘ twelve.’ 

3. Sections .oA, 5IJ, 0, 7, 8,9, 10, 11, 15, 17 and 18 wore substituted. 

' Sections 5.V to 11 wore substituted for Sections 6 to 11 of Act XV of 1881. 

Section SA provided for the midday stoppage of half an hour for all operatives. 

Section SB provided for tlie Sunday holiday for all operatives with certain 
exceptions. 

Section 0 do.alt with the employment of women which was to be taken between 
5 A.M. and 8 p.>r. except in factory under shift s^'stom, to be for a maximum of 11 
hours daily and to be broken by an interval or intervals of rest amounting in the 
aggregate to at least an hoar and a half on the da}’. 

Section 7 rcgnlatod the oinploj’ment of children (9 to 14- years). Their work was 
to be for a maximum of 7 hours between 5 a.m. and 8 p.m. and to be broken by an 
interval or intcrv’alsof rest amounting in the aggregate to at least half an hour. 

Section 8 prohibited the employment of a child in certain dangerous work. 

Section 9 made it necessary for the occupier of a factory to keep a register of the 
children employed in the factory. 

Section to was supplcmentarj" to Sections <1 and 7 making necessary for the 
occupier of a factory the sotting np and maintaining of a notice indicating the time 
of the intervals of rest for women and children. 

Section 11 prohibited the employment of a woman or child in two factories on 
the same day. 

Section 15 dealt with penalties. 

Section 17 indicated that the occupier of a factory would be primarily liable for 
breaches of the Act or orders or rules thereunder. 

Section 18 dealt with the power of the Governor-General in Conncil and of Local 
Governments to make rules consistent with the Act. 

4. Section 20 was added to the Act. 

Section.20 g.ave power to Local Governments to extend the definition of ‘ factory ’ 
to premises fulfilling the other conditions of the definition, in which less than fifty 
bnt not less than twentj' persons are simultaneously employed. 
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CONTROYERSY BETWEEN TrADE RiYALS — N iGHT WOREl — 

The Textile Eactories Labour Committee of 

1906 

In 1892 the Royal Commission on Labour, which 
under the Chairmanship of the Luke of the Levonshire 
had been appointed ‘ to enquire into questions affecting 
the relation between employer and employed, the com- 
binations of employees and employed, and the conditions 
of labour,’ presented its report. Before one of the Com- 
mittees of that Commission evidence had been given 
with regard to the competition of India with Lancashire 
in the textile trades. The Duke of Devonshire accord-! 
ingly considered that it would be of great assistance 
to the work of the Commission if information could be 
obtained with regard to the conditions of labour in the 
textile trades in India. The Secretary of the Commission 1 
approached the India Office in the beginning of 1892 ’ 
on the matter and Lord Cross, the Secretary of State for 
India, in a despatch No. 7 (Statistics) of the 4tb February, 
1892, requested the Government of India to supply the 
necessary information regarding the conditions of the 
textile trades of India. The Government of India cir- 
cularised Local Governments on the matter and finally 
on September 28th, 1892, forwarded, their 'succinct 
memoranda ’ to the Earl of Kimberley who had succeeded 
Viscount Cross as H. M.’s Secretary of State for India. 
These memoranda appear on pages 103-174 of the Foreign 
Reports (Volume II), The Colonies and the Indian 
Empire (cd. 6795) of the Royal Commission on Labour. 
They form the material from which a general memo- 
randum which precedes them in this/^olunae was 
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constructed, TJiis memorandum is of imjiortauce because 
it makes a review of the situation subsequent to the 
passing of Act XI of 1891. No adequate estimate could 
then have been made of the effects and success of -the 
amendments but it is interesting to note that the follow- 
ing four proposed further amendments are cited in the 
memorandum : — 

1. That a uniform legal 11 hours’ day be established. 

2. That all spinning and weaving factories, and other 
factories under the operation of the Indian Factory Act, 
should be compelled by Government to make provision 
for the maintenance of persons rendered unfit for fur- 
ther work by accident to their person while in discharge 
of their duties in the mill premises. Provision should 
also be made for the supply of medical aid for all the 
work-people in factories coming under the Factory Act. 

3. That the Act limiting the hours of labour for 
women and children be repealed. 

4. That the age at -which a boy may work full time 
be reduced from 14 to 12 as formerly. 

The two latter proposals are obviously those of the 
reactionary and irreconcilable party opposed to the res- 
trictions imposed by the Factory Law. 

In relation to the familiar question of Indian and 
Lancashire competition it was noted that, in so far as 
evidence was obtained, it was stated unanimously that the 
condition of labour in the mills and factories was not com- 
parable in the two countries. It was denied that India did 
compete with England in the sj)inning of finer yarns and 
cloth; but even if the contrary were admitted for 
nrjriiment’s sake, the loss in one branch of trade was a 
gain to another, inasmuch as the cotton spinning 
machinery in Indian mills was almost all imported from 
Ensrland. 
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Up to this time the question of the need for Uactory 
Legislation in India had centred primarily round the 
cotton industry of Bombay. Bu^the__j,ute..Jndustry~--in 
Bengal_had_also_heen developing very rapidly_ and iii . 1895 
the Dundee Chamher of Commerce took on the mantle 
of Lancashire and drew attention to the need for further 
statutory regulation of the conditions of industry in 
India. It put a resolution before a meeting of the Asso- 
ciated Chambers of Commerce asking it to take the matter 
up hut this resolution was defeated. ‘ It is interesting 
to note the attitude adopted in the matter a Lanca- 
shire Ch amher as recorded in the_.aclopted- report— of— a 
Trade Committee of the Oldhain Chamber of- Commerce, 
commissioned to consider the subject. 

‘ The chief advantage which the Indian mills seem to 
possess is that they are allowed to work wo men and 
children in shifts, this being imp ossible here, as w omcin 
And childfeu are prohibited from Avorking between, ihe 
hours -of 7 P.M. and 6„a,m. Unless the shift system is 
adopted in. the country (and many people are strongly of 
opinion that it will, if eight hours a day is to be the 
maximum day’s work), there can be no doubt that in 
this respect the Indian Uactory Act does handicap us . in- our 
competition AAuth n ative mi lls. Your Committee cannot, 
however, advise the Chambers to take any action at 
present, and having regard to the difficulties and 
dangers of imposing English ideas on an Eastern people, 
it seems doubtful how far the Chamber would be 
justified in recommending the change in the Indian 
Eactory Law advocated by the Dundee Chamber of 
Commerce.’^ 


* Annual Meeting of the Association of Chambers of Commerce of the United 
Kingdom, 12th, 13th and 14th March, 1895'. 

" Cf. ‘ Commerce ’ (London, 3rd April, 1895), p. 494. 
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The questions to -wliicli the Dundee Ohamhev of Com- 
iiici’ce then drew the attention of the Secretary of State 
for India were : — 

(1) ToJl^JnjustLce_ofJhe_f/onip.eiition.w 

ter^e md^tries , permitted.. J:)y ,_the laxity,, of ^the jndian 
Dantor y Act, as yega^ _the_ . long. Jiours during...,which 
n aachmery operated .by-Women,-young-personsand-^cb ildren . 
may be wrought, 22 liours by women and young persons, 
and 15 hours by children, as against 10 hours at home, 

(2) To the want of adequate and s 5 ^_tonatic.jnj^pection 
hy_qffiei8ds train ed-..and -appointedltoj3.he.jworlv,.as..req.uired 
in the United Kingdom, and^o-the-question whether even, 
if such Inspectors were set apart for this work, -it -would, 
he possible to prevent the intentions. .of .the, Legislature, ..as., 
regards the working hours of women and,_children, .being., 
exceeded where . the shift. syste m.is in opera tion. 

(3) To the question whether the evils naturally incident 
to, and experienced in, this country from the employment 
ofjvomen ,and young persons during long hours and al l 
night, have be en sufBiciently con sidered._.in._permltting, 
underj^.proyisions of,., the.,shift_systein,^ new in dusti y 
s£^ deyelop. itself. 

On these grounds the Chamber submitted that fac- 
tories conducted by subjects of the Crown and equally 
under the control of Parliament, Avhether in . ndia or at 
home, should be subject to similar conditions ; parti- 
cularly that they should not be alloAved to employ Avomen, 
young persons or children before six o’clock in the 
morning, or after seven o’clock at night. 

The Resolution of the Dundee Chamber of Commerce 
Avas passed on, through the Government of India and the 
GoA’ornnient of Bengal to the Bengal Chamber of Com- 
merce AA'hich referred it to the Indian Jute Manufacturers’ 
Association and to tlie Committee of its OAvn Members. 
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With regard to the first and third points of the 
Eesolutioii, it was stated that throughout the Bengal 
Presidency no woman could ever he wrought 22 hours 
and no child 16 hours ; that night work was then in 
its infancy and that the natural operation of the shift 
system would always prevent a stream of labour opposed 
to the habits of the people and which no reasonable wage 
would induce them to undertake. ‘All the evidence 
the Committee can gatlier goes to show that, instead of 
working for 22 or even 15 hours, women and young 
persons work for less than 8 hours actually spent in 
labour in the Mill, and that in addition to having 
periodical days of rest and holidays throughout the year 
they take long periods of leave to an extent and in a 
manner unknown at home.’ ^ 

With regard to the second x^oint the Committee consi- 
dered the inspection of factories to be complete and 
thorough, amply suflicient for all requirements of the 
Indian E^xetory Act, ‘ in itself an uncalled for conces- 
sion to Britisli sentiment and jealousy.’ ‘ So far as the 
Committee are in a position to judge, the rules for in- 
spection require relaxation rather than stringency and 
operate in many cases to the inconvenience of Mills and 
loss of the mill workers.’ - 

It is worth noting, too, the general spirit of resent- 
ment with which the Bengal Cbainher of Commerce 
Committee received the interference, as they regarded it, 
of the Dundee Chamber of Commerce : 

‘ While the Cominiffee condemn the ignorance under- 
lying the Resolution of the Dundee Chamber, (hev do not 
overlook the spirit which dictated it. Put boldlv it is 


' Report of the ConjrnfUoi' of rio Rosii-r,! Chrunber of Conrjcr.v. 
Vol. II, p. 1176. 

■ Ibid, p. 1177. 

10 
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Textile Factories in tlio Unitcil 
Kingdoin. 


Textile Factories in India. 


з. On Saturday a woman may j)oi bo 
actually employed for more than six 
hours. 

•1. Total hours of work i)er week 
fit). 

и. All young persons (under IS year.s) 
aro rosti'ictcd to the same houi-s of work 
as women. 

0. Xo cliild may be empleyed under 
the ago of 11 year.s. 

7. Children may not be emplo\-ed 
e.xcojit on the system either of emjdoy- 
ment in morning and afternoon sets, or of 
emplojmiont on alternate days only, and 
all children must attend school half-tinit. 

,t>. Xo woman, young person or child 
may bo employed during the night. 


j 8. On Saturday a woman may be 
i employed as on other days, 
i 
! 

•I. Total hours of work iter week — (5G. 


o. All young per.«on.< (above M- years) 
are treated ns adults. 


G. Xo child may be employed under 
the age of 9 years. 

7. Children may bo employed any 7 
hours between 5 .v.m. atid S p.m. and arc 
not compelled to attend school. 


8. IVomen and young persons may be 
j employed in the night in any factory in 
! which a system of employment in shifts 
or sots has been approved by the local 
Inspector. 


Tlie consklemtion oL' the above table, Colonel Meade 
King maintained, showed clearly how some British manu- 
i’actiirers, especially in Dundee and parts of Lancashire, 
were severely liaudicapped in their competition with 
manufacturers in India. In recording such an opinion 
Colonel Meade King did not mention, nor evidently did 
lie take account of the great difference of conditions in 
the manufacturing industries of the two countries. But 
it was important to have him reiterate that the Kactory 
Acts in India were introduced on grounds of humanity 
and not for the purpose of protecting one class of manu- 
facturers against another. He indicated further that there 
was room for improvement in India. ' There is reason ■ 
to believe, if we have regard to the well-being and physi- 
cal improvement of our Indian fellow-subjects, that 
factory legislation of an earnest and thorough character 
is as much needed at the present moment in India as it 
was in great Britain, fifty years ago. And who will deny 
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The mailer was, licnvever, referred through the usual 
chauuels to the Government of Jlengal and to their special 
Inspector of factories. Tlic mill referred to was the 
Hastings Jute j\Iill at llishra owned by jMessrs. Birlcmyre 
Brothers, and the Inspector of Factories reported on 3rd 
August, 1891', that for tlie past six montlis the mill had 
heeu working niglit and day. O'his was only possible 
by the erection of an electric light installation and as the 
Government of Bengal reported to the Government of 
India, 

' Before introducing this system of night work) 

in their mill, and erecting an electric installation, which 
has cost them over £10,000, Messrs. Birkmyre Brothers 
arc said to have thoroughly studied the conditions 
of the Indian Factories Act, and have not infringed 
the law.’ ' 

During 1895 there was abundance of cheap jute and 
jute mills were enabled to work full time throughout the 
year. This fact, together with the assurance that night 
work on a satisfactory system of shifts was in accordance 
witii the law, led many other mills to introduce electric 
light. This, of course, raised once more the general 
question as to the advisability of night work. In the 
early part of 1895 the question of the introduction of 
electric light in the factories was thoroughly discussed, 
from their own point of view, by the Indian Jute Manu- 
facturers’ Association. The majority of the members of 
this body were of opinion that it afforded great advan- 
tages over the system of working from daybreak to 
sunset, notably the advantages of less Avaste, better work, 
and a longer working day, and the possibility of introduc- 
ing a system of night shifts such as had been introduced 
in the Hastings Mill. The special Inspector of Factories, 


Govt, of Bong.il Despatch, Goul Dept., Xo. 138T.G of IGth Sept., 1894. 
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it was probably owing to the fact that the hours of work 
in some mills had been extended after dusk with the aid 
of electric light, but without an increase of European 
supervision, that the Managers of jute mills were reported 
to be generally opposed to night work. The Government 
of India, with the evidence which had come to it through 
the Local Governments before it, delivered its opinion in 
these words : — 

^The one consideration which must in our opinion 
determine whether such employment should be permitted 
or not is the welfare of the operative and there is, beyond 
the vague ojDinion expressed by Mr. Walsh ^ nothing in 
the reports of the Local Governments and x^dministrations 
to lead us to believe that the employment of women by 
night in factories in India in which the shift system is 
in force is objectionable upon moral, sanitary or social 
grounds. Such employment is not, we think, likely to 
become common, but we see no reason why it should 
be prohibited in the interests of the operatives, and we 
strongly deprecate any attempt to reopen the decision 
come to in 1891, that women might be employed in 
factories by night, provided that the limit of a woman’s 
working day should be 11 hours, and that a woman 
employed 11 hours should get intervals of rest amounting 
to one-and-a-half hours.^ 


^ Special Inspector of Factories, Bengal. 

Govt, of India Despatch to II. M.’s Secretary of State for India, Home 
Department (Judicial), No. 11 of 1896, section 4. 

Eeference may be made to the fact that at this time the Presidency 
Inspector of , Factories at Bombay proposed that Section 5 A (I) of the Indian Fac- 
tories Act (XI of 1891) should be amended so as to require all factories, in -(Thich 
a system of employment in shifts or sets had not been approved, to be closed for one 
hour between twelve and one o’clock daily instead of for half an hour between noon 
and two o’clock, and that Section 6 (3) should be altered so as to fix the intervals of 
rest required for women at one hour irrespective of the hours of labour. The main 
object of this proposal was to facilitate the check by the Inspector of the period of 
rest required for women under Section 6 (3). The Government of India thought 
the difficulty of checking would be lessened in this way but that it would not he 
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prevailing in India, and the observation of the Committee 
in this respect will supplement the reports recently 
received from Local Governments on the subject/ 

‘2. The enquiries to be made by the Committee will 
be directed more particularly towards tlie settlement of 
the questions set forth in paragraph 3 below ; but they 
may also put forward recommendations for the amend- 
ment of the existing law and ^^I’actice, if they are of 
opinion that the present hours of work of operatives are 
excessive, that the conditions of factory labour are other- 
wise injurious or oppressive, or that abuses exist in con- 
nection with the employment of children or young 
persons. The Government of India desire that it should 
be clearly understood that the enquiry now to be held is 
preliminarj’’ only. Should the investigations of the Com- 
mittee establish the existence of abuses which require to 
be remedied, a representative Commission will be ap- 
pointed to consider the whole subject comj)rehensively 
before any radical changes in the present factory law 
are made. 

‘3. Subject to the provisions of paragi-aph 2 above, 
the specific points referred to the Committee are as 
follows : — 

1. Whether the working hours of adult males should 
be limited, and whether the physique of operatives is 
affected by long hours. 

2. Whether before children are allowed to work in 
factories certificates of age and fitness should be required. 

• In a Despatch Xo. 59 (Statistics) of IStli July, 1890, the Secretarr of State 
had written to the Government of India, ‘ It would he extremely desirable that a 
yearly volume containing a resume of all factory inspectors ’ reports shvald. when 
the new law is in working order, be published b}' your Gfovemmenr.' Bt fheir 
circular letter Xo. 11-861-867 of 30th June, 1892, the Govemmeid of India pre<^- 
cribed an annual report on the working of the Factories Act. sxf Lo''A! 

Governments and Administrations to submit their provincial rmm- cn l^t 
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tliey slioiild be sent to work for a given period under an 
expei’renced Inspector in some huge industrial centre in 
Great Britain.’^ 

With regard to the fifth question put before them, 
whether a separate staff of Medical Inspectors should be 
appointed, the Committee were quite agreed on the 
desirability of such appointments. 

. ‘ They are of opinion that a number of Medical Offi- 
cers should be assigned to separate areas, these to depend 
on the number of works and the facilities for reaching 
them, and that their whole time should be devoted to the 
work of Bactory Inspection. 

‘ They are of opinion that subject to the Department 
of Commerce and Industry on all medical questions they 
should be the supreme authority. The Committee would 
not advise that the Special Factory Inspectors be released 
from duties relating to sanitary matters but on these 
points should take their instructions from the Medical 
Inspectors and refer to them on all doubtful points/- 

Suggestions were made as to the matters over which 
Medical Inspectors might have supervision. They includ- 
ed water supply, ventilation, temperature and humidity 
of air, sanitary accommodation, investigations and reports 
on accidents in conjunction with the Special Factory 
Inspectors, and the examination of women and children 
as to their physical fitness for their work. T1 ith regard 
to this last point, so for as it ate'eted children, a question 
had been put to the Committee. They considered that 
the existing law relating to certificates of age called for 
drastic and immediate reform. 

‘ The procuring of these certificates is apparently, 
the law stands, purely permissive. In some works ff-/ 

‘ P. 5 of Report of Textile Factories Labour CotnmiUeo of ]{xx;. 

P.'G of Report Of Textile Factories Labour Commiltco of jmi 
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citated by disease or bodily infirmity for working daily 
the time allowed by law for (1) a child or (2) an adult in 
any factory under the above Acts. 


1 2 

3 

4 

5 

6 

7 

8 9 I'J 

Number. 

Date. 

Name and 
father’s 
name. 

Religion. 

Caste. 

Residence. 

Factory. 

Approxi- 
mate ago. 

Employment. 

Personal 
. mark's. 








Left thumb 




(Sd). 


Impression. 





Certifying Surgeon. 






(See back.) 


(Back of Certificate.) 

Date on which Certificate No belonging to 

was returned by the management of works. 
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9. Young cliildren not to accompany parents where 
there is risk. 

10. Period of employment between 5-30 a.m. and 
6 P.M., or 6 A.M. and 6-30 p.m. Engine to be stopped 
for lialf hour between 12 noon and 2 p.m. — 12 hours em- 
ployment maximum daily for adult males. 

11. Names of all persons under 16 to be entered in ■ 
register but ccrtilicates of age and physical fitness to be 
required only up to 14< years. 

12. Testing of samples of air for ventilation. . 

13. Records of wet and dry bulb thermometers to be 
kept. 

14. Standard of purity for water for moisture to 
be set. 

15. Dates of lime-Avashing to be entered in a register. 

16. Attention to be paid to carrying off of dust. 

17. Precautions against anthrax in woollen mills. 

18. Latrine accommodation — one seat per 25 em- 
ployees. Separate urinal accommodation to be provided. 

19. Doors to open outwards (safety in case of fire). 

20. Attention to be paid to fencing (especially in j 
ginning mills). 
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Uangoon, Madras, Sbolapur, Alcola, Amraoti, Badiiera, 
Pulgaon, Vardlia, Hiiiganghat, Nagpur, Delhi, Amritsar, 
Dliariwal and Lahore. Two of tlie members being 
deputed by the Commission, also visited mills in the 
Tinnevelly, Trichinopoly and Madura Districts. In 
consequence of this extensive investigation the Commission 
in its report laid considerable stress on the importance 
of its inspection work with regard to tlie record of which 
it states. 

' It provides a mass of relevant and thoroughly 
verified facts which must, we consider, form the basis 
of all proposals of a j)i"^ctical character which may be 
put forAvard for the amendment of the existing law : no 
such material has hitherto been available.’’ 

Section III of the Report deals with the general 
principles adopted by the Commission in framing recom- 
mendation : 

‘ We desire to make it clear tliat we have proposed 
no alteration in, or additions to, the present law solely 
upon theoretical grounds ; in all cases Avhere we 
recommend any alteration our recommendation is based 
upon the conviction that the change is necessary ; in all 
cases AA'here aa^c recommend a ncAV procedure, Ave are 
satisfied that the new procedure is not only necessary 
but also practically feasible. In framing our recommen- 
dations we have also been guided throughout by tlie 
consideration that the Avelfare of India — of Indian 
operatives and of Indian industries — must be regarded as 

absolutely paramount In particular we would 

strongly deprecate as most injurious any attempt to apply 
the laws and regulations goA'^erning factory labour in the 
United Ringdom, as such, to India; or to secure any 

’ Report of the Indian Factory Labour Commission, 1908 (Cd. 4292 of 1908), 
p, 5, para. 7. _ 

The inspection notes were printed as an appendix to the Report (Appendix F.) 
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males related to the compulsory half hour interval ih 'the 
middle of the day and the grant of a holiday on Sundays. 
Cases were referred to in which the former provision 
was not observed. The general custom, except in Bom- 
haj'^, of calling on operatives, or a certain numher of 
them, to clean machinery on Sunday or on a holiday 
given in lieu of Sunday ^ was regarded as a breach of the 
latter provision of the law.^ 

With regard to female labour the Commission 
stated, ‘ Experience has shown that the restrictions im- 
j)osed u]oon the employment of women by the present 
Act are suited neither to the operatives themselves, nor 
to their employers. As a consequence, the provisions of 
the Act dealing with this subject have been, as a general 
rule, ignored.’^ It was noted, for instance, that in Bom- 
bay where women were employed in the reeling and 
winding departments of the mills they came and went 
as they pleased, and the interval or intervals of 1-| hours 
prescribed in the case of a full day’s Avork, or the pro- 
portionate intervals to be taken in other cases, were found 
ill practice to he too long.^ 

It was in connection ivith the employment of children, 
hoAvever, that neglect to observe the provisions of the 
Act was found to he most serious. Eor instance, in the 
United Provinces, generally, except Agra, in the Punjab, 
in Southern Madras, and in the cotton mills of Bengal 
children had, as a rule, been habitually worked during 
the whole running hours of the factories, not on the 
excuse that they were over II years of age, but in pure 
disregard of the law. In other cases by various practices 
the legal hours of work for children had often been 


' Act XA' of ISSl as niodifiecl by Act XI of 1891, Section 5 B (2) (i>). 
- 0/. Section 5 A (2) (a). 

■' Beport cit., pava. 17, p, 13. 

‘ Gf. Act XA' of 1881 as inoclifieil by Act XI of 1891, Section 6 (3). 

• 13 
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made to this part of the Repoi’tj .but what was stated in 
1908 is still in large measure substantially true. ■ - 

It was pointed out, for instance, that there was prac- 
tically no factory population, sucli as existed in Europeah 
countries. The factory labourer is primarily an agricul- 
turist or a labourer bn the land. 

‘In almost all cases his hereditary occupation is 
agriculture ; liis home is in the village from which he 
comes, not in the city in which he labours ; his wife and 
family ordinarily continue to live in that village ; he 
regularly remits a portion of his wages there ; and he 
returns there periodically to look after his affairs, and' to 
obtain rest after the strain of factory life.’ , 

The element of independence on the part of the Indian 
labourer herein implied has commonly been associated 
with a general supply of labour, which, tho igli it has 
increased tremendously, has seldom been completely 
adequate for the rapid development of textile industry 
and which has certainly never shown signs of being- 
redundant. 

Another general feature of Indian factory labour 
noted by the Commission is what may be termed its 
casualness. 

‘ The Indian factory worker is, in general, incapable 
of prolonged and intense effort ; he may work hard for a 
comparatively short period, but even in such cases the 
standard attained is much below what would be expected, 
in similar circumstances, in any European country. His 
natural inclination is to spread the work he has to do 
over a long period of time, working in a leisurely manner 
throughout, and taking intervals of rest whenever he 
feels disinclined for further exertion. Meals are senei’- 
ally eaten during the working liours of the factory ; ■ the 
midday interval is sometimes devoted to sleep ; and the 


' Report cit„ pnra. 25, p. 18. 
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among the operatives actually at work. . Women were 
also said to be ot good physique. The report on the 
condition of the children employees was not so favour- 
able. 

Turning to the definite recommendations of the Com- 
mission we find them stronglj'^ opposed to any direct 
limitation of the working hours of adult males, but thej^’ 
indicated the following measures upon which they relied 
for an indirect limitation of such hours ; — 3S 1/ 

(1) the formation of a ‘ young persons ’ class 'to 
comprise all young adults between the ages of 14 and 17, 
with working hours limited to 12 in any one day ; 

(2) the reduction of the working hours of children 
from 7 hours to 6 hours ; 

(3) the prohibition of the employment of ‘young 
persons,’ women and children before 5-30 iVM, or after 
7 P.M. ; 

(4) the substitution of a compulsory interval after 
six hours’ continuous work, in place of the present midday 
interval ; and 

(5) the assimilation of the restrictions placed upon 
the employment of women to those proposed for the 
‘young persons ’ class.’ 

The Commission laid stress upon the fact that these 
measures had not been proposed merely in order to avoid 
the necessity for the imposition of a direct restriction on 
the working hours of adult males. That was hoped to 
be one of the consequences of their adoption but the 
measures themselves were accepted solely upon their own 
merits. Allied with these proposals were the sugges- 
tions in favour of a uniform 12 hours’ day. ‘ Our obser- 
vations have satisfied us that the Indian operative is 
more adaptable than employers of labour in India have 
hitherto believed ; and we incline to the opinion— though 


Report cjt., para. 4S. p. 33, 
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‘ young persons ’ under exceptional eircu instances under 
permission from the Imperial Government. 

In view of the abuse in the employment in factories 
of children under 9 years of age the Commission was 
strongly of opinion that no child should be permitted 
to work in any factory unless certified to be not under 
the age of 9 years. The certificate of age and physical 
fitness was to be obtained from a certifying surgeon 
appointed for this purpose, but to obviate inconvenience 
to factory owners the provisional certificate of any 
approved medical practitioner would be recognised until 
a visit from the certifying surgeon was practicable. 
Further, it was considered that the certifying of children 
for factory employment should be regarded as one of the 
ordinary administrative functions of Government and 
that accordingly all fees for certificates should be abo- 
lished. 

The exemption granted under the existing Act to 
seasonal factories, such as cotton ginning factories, work- 
ing for less than four months in the whole in any one 
year was considered unsatisfactory both because of the 
abuses in such factories and the difficulty of definite 
interpretation of the law regarding such exemption. 
Consequently it was proposed that all seasonal factories 
excluded from the Act solely on the groimd that they 
do not work for more than four months in any one year, 
should be made subject, to its provisions. Tin's was in 
line with the .suggested amendment of rlie Government 
of India in 1905 after it had ccnsnited Local Govern- 
ments in the matter. 
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certified as physically lit to work 12 hours a day. This 
proposal was based on a similar concession given under 
the .English law. Other minor suggestions were made 
with reference to the 'fixing of standards of purity for 
air in factories and for water used for humidifying pur- 
poses, to a definite scale of latrine accomriiodatioh, . to 
the provision of fire exits, to the prohibition of women 
of female young persons Or children in that portion of a 
cotton press factory in which an opener was at work. 

Section XX of the Report is concerned with the 
administration of the Eactory Act. We have already 
seen how varied were the conditions of inspection through- 
out India. The Commission was definite in its condem- 
nation of the system. 

‘ When we find iu Calcutta, the head-quarters of a 
special factory inspector, from 30 to 40 per cent, of the 
children employed half time in jute factories are under 
the legal age of 9 years, and 25 per cent, of the young 
full timers are under the legal age of 14 years ; that in 
1'7 out of the 29 cotton factories visited by us- outside 
the Bombay Presidency all the children under 14 years 
of age are regularly worked the same hours as adults'; 
that factory inspectors admit that they knew of the 
existence of these abuses, and took no step to stop them; 
and that in many factories the provisions of the law for 
a midday interval and an entire stoppiige of work on 

Sunday are more or less ignored ^ii is e^iient that. 

except at a few centres, the inesex: sysrexi of factorv 
inspection has proved a failure. Xhf reasm seems to 
us to be that Government has nor arrcixrec a sufficien: 
number of full-time factory insreorrrs. -ini has depend-c 
too much on a number ‘A fas vectors who ha’-'r 

neither the time nor the hncwiscire necessa” At 

the Work.’ ^ 
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is cMerent from that of the larger provinces of India. 
One or two Chambers of Commerce also dissented from 
the proiDOsals for new restrictions. Lord ]\Iorley accepted 
the various recommendations put before him by the 
Government of India, which immediately set to work 
on a Bill which Avas introduced into the Imperial Legis- 
lative Council on 30tb July, 1909, by the Hon’ble 
Mr. Harvey. 

The matter which had first brought forward once 
more the question as to whether the restrictions imposed 
by the Eactory Act in India ought not to be carried 
further was that of the introduction of electric light 
into textile factories in the 90’s and following on that 
the unfortunate condition of things which arose in 
Bombay in 1904-05 during a time of trade prosperity. 
The serious nature of the situation at that time had led 
to the introduction of a Bill in the Imperial Legislative 
Council on 29th September, 1905 (No. 10 of 1905) to 
amend the Eactories Act. The object of this Bill Avas 
stated to be ‘ further to amend the Indian Eactories Act, 
1881 (XV of 1881) so as to secure additional protection 
for the health and safety of operatives in factories.’^ The 
consideration given to the matter was at this time, 
however, palpably inadequate and further action was 
postponed pending the recommendations of the Textile 
Eactories Labour Committee of 1906, and then of 
the Indian Eactory Labour Commission of 1908. In 
1909, therefore, the first step to be taken was to 
withdraAV the Bill of 1905 and this Avas accordingly 
done Avhen the ubav Eactories Bill (No. 3 of 1909) was 
introduced. 

A full statement of the objects and reasons of this 
Bill Avas published in the Gazette of India of 27th 


‘ Of. Qaxcttc of India, Part A', 30tli September, 1905, p. 41, 
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July, 1909,^ from which the following extracts may he 
quoted 

-‘ The object of this Bill is to consolidate and amend 
the law in India relating to factories, The Indian Pac- 
tories Acts of 1881 and 1891 will be repealed and the 
new Act will take their place. The Report submitted 
by the Pactory Labour Commission in 1908 disclosed 
the existence of abuses in factories, particularly in con- 
nection with the employment of children' and the length 
of hours for which the operatives generally \vere em- 
ployed. The Commission made proposals with the object 
of checking these abuses and also submitted proposals 
for strengthening the law in several points, so that 
inspection might be more effective and the administration 
of the law improved. It is now proposed to undertake 
legislation to give effect to these recommendations in 
so far as they have been approved by Government. The 
opportunity has been taken to remodel the framework 
of the' existing law and to redraft several of its pro- 
visions. 

• ‘‘ 2. The report of the Commission showed that 
excessive hours were not worked except in textile fac- 
tories. The restrictions which it is considered ' necessary 
to impose . in the case of textile factories are the 
following: — 

"(1) No person shall be actually employed for more 

than 12 hours^ in any one day. 

(2) No person shall be employed before 5-30 in the 

morning and after 7 in the evening. 

(3) The period for which mechanical power is used 

shall not in any one day exceed 12 hours. 

(4) No child shall be employed for . more than 6 

hours in any one day. 


Gazette of India, '?avt V, 27tli July, 1909, p. 55. 
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Of tlie above restrictions the second and third will not 
apply to any factory in Avliich a system of shifts approved 
by the inspector is in forc(‘, nor to any factory for gin- 
ning cotton, or for preparing cotton or jute. Power is 
also taken to grant ; exemptions in special cases from 

restrictions (1), (2), and (3) 

‘ 3. The existing Act contains no substantive pro- 
visions providing for the health and safety of the opera- 
tives, except one Section which deals with the fencing 
of machinery: In accordance Avith the recommendation 
of the Pactory Labour Commission a number of pro- 
visions for securing the health and safety of the opera- 
tives have been included in Chapter III of the Bill. 
Those provisions are in some cases borrowed from the 
English Pactory and Workshop Act of 1901, and in 
others are based on rules which are already in force in 
several provinces.’ 

One of the suggestions of the Commission to Avhich 
the Gov'ernment of India gave much consideration was 
that recommending measures whereby an indirect limi- 
tation of working hours of adult males might be achieved. 
The Government came to the conclusion that direct was 
better than indirect interference. It did not feel that 
much weight could be laid on English precedent. As. 
the Hon’ble Mr. Harvey said in introducing the Bill 
in words which seem like an echo from many another 
debate : 

‘ What Ave have to consider is not tlie experience of 
other countries but the actual conditions of India to-day.’^ 
The Local GoAmriiraents and the various other bodies 
consulted, objected also to the retrograde step of increas- 
ing the working hours of women and the argument of 
the Commission in faAmur of the institution of a ‘ young 
persons ’ class was not upheld. The GoA’-ernment of India 

■ ’ Ontfffe of Turfjo, .Tnly 31, lfl09, Pnrt. VI, p. 145, ■ - 
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depressed condition. It is also of interest to note— 
of more interest than importance — that the Hdn’ble 
Mr. Dadabhoy in a lengthy speecli against the proposal 
revived the suggestion that any- innovation in the 
way of restriction would he attributed to Manchester 
influence : 

‘ I fully appreciate the humanitarian motives that 
have inspired the Bill and no right thinking citizen ^vill 
impute ungenerous motives to Government ; but it must 
be admitted that the Indian Government which has 
imposed and maintains a countervailing excise-duty on 
indigenous cotton goods to propitiate Manchester, cannot 
reasonably hope to avoid some measure of hostile and 
unpleasant criticism of its action, and of misinterpre- 
tation of its solicitude for the well-bein£? of the labourinff 
classes.’ ’ 

That some such restriction, however, was both neces- 
sary and called for, the investigations of the Factory 
Labour Commission, even though it favoured indirect 
rather thau direct restriction, made sufficiently clear. 
And, as has already been noted, the suggestions for the 
institution of a ‘ young persons’ class once more failed 
to secure what the Government regarded as sufficient 
support. As to the argument that the measure invoked 
serious interference with the rights of adult male labour, 
it was made clear that the workers themselves had in 
general expressed the desire that some definite restriction 
should be placed on their working hours, this being an 
object which they could not obtain by their own action, 
as would be the case in countries more advanced. Govern- 
ment further considered that a time when the mills, in 
their own interests, were working short time, was not an 
altogether unsuitable oppoi’tunity for the introduction of 


* Gazette of India, Part VI, Jnnnarj- 14th, 1911, p. 16. 


15 



re resiA 

FAOTORV Ll'A^lh 1-1' 

. 4 -ViA ( 


17 vpTORY 

„,., Tn — AS 

the proioosed measu ” 

SorfWo Mv. 'vl'O have eriUci«ca 

■ I would ask t w : fl.liiit chance theio is 

the Princivlo of «'" .e, hcii." hniU «)-, »■ oo>'<l'- 

s; f”5 r— ““ 

*1 fartotv woi'l'®''® „„ „a other industiies 
the factoiy on, ■'. 

it Iv he expected that miUs 

^"’'tasins difficulty in “'’“;'’”'®.,„,ive. Surely it is 

3r.’r-”S3r:r“-S 

" Tttie industry, lined operative 

Stor the the — 

class, hy ,4^vv will iiierease. „ r^^ia, 

wealth ol the oountiy " U Q„,,,,,„,oent of Inma, 

In Slnril. “7 fte 

Sfle npi-cied to ^ over the naines 

°t Irnhay and Bengal may be j clauses in 

Iret we - — 011 1 hours of 

the Bill relating to ^ The principle of such «sbmti . 

of adult male oPoiatoXhas notheei^^f^Se^l^- 
ij... « -nnVPA OIW^ nm Qfi 31. 



LEGISLATIVE PROPOSALS 


115 


part of the British Empire. The Factory Commission of 
1908 has emphatically deprecated such restriction. It 
has shown that there is no necessity for the adoption of 
such a drastic course, which, in its behalf, would cause 
the gravest inconvenience to existing industries and would 
seriously hamper the growth of industrial enterprise.” ^ 
The Heport of the Select Committee was taken into 
consideration at the meeting of the Legislative Council 
of 21st March, 1911. Naturally the question referred to 
in the note of dissent quoted above had once more a 
prominent place in the discussion. Various amendments 
with regard to this part of the Bill were put forward with 
the view of securing practically a twelve hours’ working 
day Avithout involving Avhat AA'^as termed ‘the objectionable 
legislative interference with the rights of individuals.’ 
Eeference may be made to one such series of amendments 
moved by the Hon’ble Mr. Birkmyre, representing the 
jute mill industry of Bengal. His amendments embodied 
the following proposals : that clauses 28 ^ and 31 ^ of 
the Bill which provided for the direct and specific limita- 
tion to 12 hours of the Avorking hours of adults in textile 
factories should be omitted, and that clause 29 ^ should be 

1 Gazette of India, Part A’’, Februai-y 4, 1911, p. 68. 

- Indian Factories Bill (as amended by the Select Committee). 

Chapter V. Special pr.. visions for Textile Factories. 

Sectio7> 28. No person shall be employed in any textile factory for more than 
12 hours in any one day. 

Section 29. (1) No person shall be employed in any textile factory before half 
past five o’clock in the morning or after seven o’clock in the evening. 

(2) Nothing in sub-section {1) shall apply to any person •while employed in 
accordance with a system of shifts approved by the inspector. 

Section 31. (1) The period for which mechanical or electrical power is used in 
any textile factory shall not iu any one day exceed twelve hours. 

(2) Nothing in sub-section (f) shall apply to any mechanical power or electrical 
power while being solely used in aid of the work pei-formed by any person employed 
in accordance with a system of shifts approved by the inspector. 

(3) Nothing in sub-section (1) shall apply to any mechanical ])ower or electrical 
power required in connection with liny work specified in sub-section (1) of section 
30 or in connection with any -ivork which is exemjited by the Local Government- 
under sub-section (2) of the same section. 
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amended so as to limit the factory day to 13 hours instead . 
of 13^ hours. It was intended that the compulsory half 
liour stoppage after every six hours’ rrorking would then 
secure that not more than 12 hours would he worked 
in the day. An accompanying proposal was that the 
hours of children should be extended from 6 to 6^ hours 
in the* day, thereby facilitating working arrangements in 
those mills which in the shift system should take advant- 
age of the full 13 hours. These proposals, however, did 
not meet with Government support. It was pointed 
out that as regards the hours of adult labour’ in textile 
factories, the proposed omissiui of clauses 28 and 31 
would make the restriction of hours of labour depend, 
as regards non-shift factories, on the strict observance 
of other provisions in the Bill ; and as regards multiple 
shift factories, the omission of clause 28 would make the 
restriction depend entirely upon the inspector granting 
or withholding his approval to the system under which 
the mill was to work. Serious and strong objection was 
also taken to the proposed increase in the daily working 
hours of children and the amendments were accordingly 
withdrawn. 

Reference may be made to an amendment of a 
totally different nature proposed by the Hon’ble 
Mr. Gokhale to the effect that to the clause dealing with 
the employment of children the following sub-clauses 
be added : — 

(1) Every factory, in which not more than twenty 
children between the ages of nine and twelve are employed 
shall maintain an elementary school in proper condition 
for their benefit, and attendance at ' such school for not 
les.s than three hours every working day shall be compul- 
sory in the case of each child so employed. 

(2) No fees shall be charged for the instruction given 
in such school. 
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While very general agreement was expressed in siiiJport 
of the spirit in which this araendmeiil; A\'as made, it 'was 
considered that the time was not ripe for such a develop- 
ment and that until schemes for compulsory elementary 
education throughout the country were accepted,' it Avould 
not he fair to place the hurden on factory owmu’s of the 
education of this special class. This amendment was also, 
therefore, withdrawn. Several other changes were pro- 
posed and discussed and certain of them were adopted, 
and the Bill, as amended by the Select Committee and by 
the Council, Avas passed. It I'eceived the assent of the 
Governor- General on the 24<th March, 1911, and Avas 
immediately promulgated for general information as the 
Indian Factories Act, 1911 (Act XII of 1911). It came 
into force on the first day of July, 1912, and, according to 
clause 1, extended to the Avhole of British India, including 
British Baluchistan and the Santhal Parganas, The idea 
• in delaying the commencement oi the Bill i'lU J^uly Ist^ 
1912, was to give time to such factories as wished to set 
up electric installations to enable work to he continued 
till the authorised hour of seven o'clock in th^ ovening on 
short days, and otherwise to enable fnetorv owners tondapl 
themseh^'es to the altered circiwishiuccs- 


For Act XII of WII, 
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Tiik Indjan an;j) IJim'itsii IA\c’1’0I£V Act.s. 

Tin: Wki-iaiu; ok tiik Kao'Iouv Okkiiativh. 

The present Indian Factories Act (Act XIT of 10]]) 
includes provisions relating to Insjiectors and Certifying 
Surgeons to the health and safety of operatives, to the 
hours of employment and Iiolidays, to special arrange- 
ments for textile factories, to notice and register, to the 
power of making rules under the Act, and to penalties 
and procedure under the Act. In addition a number of 
supplemented provisions are included in Chapter IX. 
Under the terms of Chapter VII, para, 37, it will be seen 
that subject to the control of the Governor-General in 
Council Local Governments have the power to make rules 
for the purpose of carrying into effect the provisions of 
the Act. Such rules, of course, vary in the different 
provinces but the fact that they are made subject to the 
approval of the Government of India prevents any Local 
Government from passing such rules as might enable it 
to neglect the enforcement of any provisions of the Act. 
Further, similarity was in the first place attained by reason 
of the fact that the Government of India, before the Act 
came into operation, circulated to the Local Governments 
a draft copy of Rules which it suggested might be made 
under the Act. Under Section 38 (Chajiter VII) the 
Governor- General in Council may from time to time 
make rules requiring occupiers or managers of factories 
to furnish such returns, occasional or periodical, us may 
in his opinion be necessary for the effectual carrying out 
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of this Act. In accordance with this provision the 
following rule was made : — ^ 

‘Every manager of a factory shall furnish to the Inspec- 
tor of Factories or other officers designated by the Local 
Government on this behalf the following returns, namely ; — 

I. On or before the 1.5th January of each year, an 
annual return in duplicate in the form set forth in the 
schedule hereto annexed. 

II. Before the end of each calendar month, a return 
o-ivins notice of all the davs on which the factorv will he 
closed during the next ensuing month. This return shall 
he submitted whether the factory is or is not worldng 
during the calendar month preceding the one to which 
the return relates.' 


RExrrx. L 
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Tlie rules made bv the Local Goverumeiits under 
public notification have attained to considerable bulk. 
Por example, they define particularly the duties and 
work of Inspectors and Certifying Surgeons. They also 
detail ibe manner in which the sanitary provisions of the 
Act are to be carried out, certain special provisions to be 
made for the fencing of machinery, and the procedure in 
appeals presented under Section 60 of the Act. The 
use which has been made of this power to make rules is 
one feature in which the Indian Pactories Act of 1911 
differs from the British Act of 1901 upon which it may 
be said to be in large part based. The latter is, of course, 
naturally much fuller and more comprehensive, Mr. 
W. H. C. Prideaux, in the introduction to his ‘Guide 
to the Indian Pactories Act, being Act XII of 1911 ’ 
details the following subjects for which provisions made 
under the British Act are not made under the Indian 
Act ; — 

‘ (1) None ot those relating to workshops, i.e., premises 
in which no' mechanical power is employed ; 

(2) None of those relating to the sanitary duties of 
Local Authorities ; 

(3) The regulation of temperature ; 

(1) Draiiiage of floors ; 

(.6) Power of a Local Authority to make bye-laws 
for means of escape from fire ; 

(0) Power of a Magistrate to malce order as to dan- 
gerous machinery ; 

(7) Power of a ]\Iagistrate to make order as to 
unheaUhv or dangerous factorv ; 

(!=>) Investigation of accidents by the Certifying 
Surgeon ; 

(9) Special provisions as to inquests in the case of a 
death by accident in a factory; 

(10) Power to direct formal investigation of accidents; 



ACT XII OF 1911 


121 


(11) Certain special provisions as to the employment 
of protected persons in special trades ; 

(12) AH provisions relating to young persons ; 

• (13) The education of children : 

(II) Certain provisions relating to special premises 
such as tenement factories, humid factories, bake-houses, 
laundries (now under a special Act at home), docks, 
huildiDgs and railways ; 

(15) All provisions relating to Home-work and ‘ out- 
workers,’ and, 

(16) All provisions relating to particulars, i.e., written 
information as to piece-work payments.’* 

Two sections in the Indian Act are original, JSTo. 11 
with regard to the sufhcient lighting of a factorv and 
Ho, 14 with regard to the sux^ply of good drinking water. 

As we have seen in the framing of the Act of 1911, 
much discussion centred round the innovation of limiting 
the hours of work of adult males in textile factories. 
The Government stood by the principle upon which they 
had advocated the change and Section 28, Chapter Y, 
whereby it is declared that ‘ no person shall he employed 
ill any textile factory for more than 12 hours in any 
one day,’ is a feature peculiar to the Indian Act. Allied 
to this is the general provision of Chapter lY, Section 21, 
whereby periodical stoppages for not less than half an. 
hour, at intervals not exceeding 6 hours, are required 
except in certain special cases. These points indicate the 
main features in which the Factories Acts in the United 
Kingdom and India differ. The specific determination 
of the hours of labour in India, not only for the protected 
classes hut also for male adults, is one question round 
which discussion as to any further changes in the Indian 
Factories Act will almost certainly centre. If the need for 

’ A Cnitie to tlie Indian Factories Act Lr W. H. G. Prideanx, Introdnction, 
p. rxii. 
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such discussion should soon become pracf.ical, one might 
expect a reappearance of the plea that India is favoured. 
An indication of this is obtained from the reports in the 
Press of the Conference held in April, 1919, between 
representatives of the Jute workers of Dundee aud 
representatives of the Board of Trade, the Alinistry of 
Labour and the India Office, At this Conference Mr, 
•T, P, Sirae of the Dundee -Jute and Plax Workers' Union 
is reported to have maintained that the Pactory Act 
should be amended in India so as to brinsr the conditions 
into line' mth those obtaining in the United Kingdom, 
A question in the House of Commons in Alarch, 1919, made 
more specific reference to the hours of Avork of women 
and children but Air, Pisher in replying to it said that 
Air. Alontagu Avas not aAvare that the length of hours- of 
ATOrk of women and children in textile factories in India 
Avas the subject of complaint or agitation among Avorkers. 
He had received no representation from India on the 
matter and he did not consider the present time oppor- 
tune to invite the Government of India to undertake 
fresh factorv legislation. When the Indian- Industrial 
Commission of 191G-191S, under the Presidency of Sir 
T. H. Holland, was making its enquiries, the suljject of 

factorv hours was naturallv refeiTed to bv a number of 

» « • 

.witnesses. Typical of one aspect of opinion on the 
matter are the remarks of Sir Alexander AIcBobert, 
Alanager of the Cawnpore Woollen Alills Co., Ltd., 
Cawnpore. In reply to a direct question on the matter 
he stated, ‘ I don’t think myself that the present hours 
that the Pactoiw Act permits us to work are too long 
for the aA'erage worker. They would be too long if they 
AA'orked all the time, but the employee does not work all 
the time.-' The gist, of this point of view is, of course, 
that the nature of the Indian operative is such that the 

Irjdi.-sn Ir.on.'tria! Cvmml'ririT;. of Vol. I. }>. 252. - - 
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aiscipline;enfoi‘ced in factorios has to licmuch slacker than 
in factories in t, lie United Kingdom, that during Avorking 
hours a considerable amount of time is wasted by casual 
absences, and that under a reduction of hours workmen 
would, still waste so much time as to reduce seriously, tlie 
present rate of production. It resolves itself into a question 
.of. the efiiciency of the Indian operative and that is a 
.question which has to be tackled from another point oi 
view, for there is abundant evidence to. shoAV that even 
the prospect of eariiiiig higher wages is not for many in 
the factories any incentive or stimulus to work harder. 
‘ All authorities who are qualified to speak on the subject 
agree that Indian, labour is content with a very .low 
standard, of comfort. This secured, the Indian workman, 
speaking generally, lakes advantage of the greater 
.earning power giiani him by increased wages to do less 
work, and shows no desire to (3arn more money by working 
jnore regularly or by improving his efiiciency. In the 
case of Bombav, witnesses have stated that since the ten 
per cent, rise in the wages of mill operatives given 
during the rains of 1917 , there has been an actual falling 
olf ill output.’' The Indian Industrial Commission in 
their report make tlie following remarks regarding 
factory hours" ; — 

tVe are hardly in a position to make any definite 
recommendation regarding the hours of employment, a 
question ivliich requires far move detailed consideiation 
than we have been able to give to it, but deserves, we 
think, further examination. In other countries it has 
been found that a reduction of the iiuinber of hours 
spent inside the factory has been possible, consistently 
.with the employment of the machinery for a longer time 
by means of the shift system, and that shorter factory 

‘ Reiioi't of ludian InduFtrial CoiiimiBsioii, p. 179, Section 23.5. 

■j’ = Jlid, p. 190, Section 2.52, 



124 


FACTOllY LEGISLATION IN INDIA 


hours have exercised an important effect in the direction 
of improving the sianclard of living of factory hands, aiid 
have helped in diminishing the congestion of labourers’ 
du’^ellings hy giving lime for employees to come in from 
areas situated at a little distance from their \rork. But 
further enquiry is necessary to ascertain how far such 
measures arc possible in India; and we recognise that, in 
any case, until the workers have learned how to use. a 
longer period of leisure more advantageously, such a 
concession may not he an unmixed benefit/ 

In relation to the general question of the administra- 
tion of the factories Act it has been recommended by 
the Indian Industrial Commission that tin's should be 
controlled by an Imperial Department, as indeed it is at 
present, the actual executive work, however, being left 
entirely to the Local Governments within their areas. 
At present the administration of the Act is under the 
control of the Goveniment of India, Department' of 
Commerce and Industry, but the recommendation of the 
Commission is that a new Department — to be known as 
the Department of Industries — be constituted and that' 
it take over the control of the factories Act. In the 
different provinces there would also be the Departments 
of Industries, under the scheme, controlled by Directors 
of Industries who would be responsible for the local 
administration of the ractories Act. 

While then th e question of the need for further develop- 
ment in factory legislation in India is an open one, no 
doubt exists either in the minds of the employees of 
labour or in the minds of the inConned public of the 
importance of improving the general conditions under 
w'^hich factory operatives live. One of the first matters in 
this connection is that relating to housing. 

In Bombay city owing to the congestion of factory 
and housing space generally and the continued neglect to 
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cope adequately wifcli the problem of an increasing indus- 
trial coinmimity, tlic conditions arc worse Mian in any 
other factory centre in India. In the Ilejiortof the Indian 
Industrial Commission Mie • following graphic description 
is given of the existing .‘ibite of aiVairs. 

‘The worst type of chawl' consists of a two-, three-, 
or four-storeyed building, with single-room units either 
placed back to back or separated by a narrow gullcy two 
or three feet wide, usually traversed by an open drain. 
The rooms, especially those on the ground tloor, are often 
pitch dark and jiossess very fit fie in the way of windows ; 
and even the small openings which exist are closed by 
the inhabitants in their desire to secure privacy and to 
avoid the imaginary evils of ventilation. '1 he ground 
floors are usually damp owing (,o an insutricient plinth ; 
the courtyards between the buildings arc most undesir- 
ably narrow and, therefore, receive insufricient sun and 
air. They are also very dirty. 'Water arrangements are 
insufficient and latrine accommodation is bad, though 
the latter is being steadily improved. A most insanitary 
smell hangs round these buildings. The rents varv 
according to the value of the ground, which lies betTCen 
lls. 0 and Rs. 30 a square yard. The monthly rent 
per room is from lls. 3 to lls, 7, and the rooms tlieni- 
selves are usually about 10' X 10' with a small rerandah 
in most cases. The share of this rent paid ry a parli- 
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-such ipayiments as a just and necessary form of expendi- 
ture. 

. -The chawls of the worst tj^’pe do not, it would 
iappear, constitute more than ten per cent, of the whole, 
altliough many of the remainder are distinctly insani- 

^ . Without entering, into any detailed consideration of 
the different aspects of the problem, it is clear .that the 
question of housing for workers in Bombay is aciite. 
.Suggestions have been made for the acquisition by the 
.Local Authorities of large areas of suburban agricultural 
.land which could be used for sites for suitable dwellings 
which could be brought into touch with the mills by. an 
jefficient transport service. How to make a workmen’s 
.housing scheme in India an economic proposition is a 
jnatter for consideration. In this connection the respon- 
■sibility of employers for the housing conditions of their 
operatives may be enforced but it is doubtful if it would 
be wise to compel individual employers to house their 
own labour when mills are in such close proximity to 
one another as they are in Bombay. In the case of two 
mills in Bombay which provide accommodation for ., their 
employees, it Avas reported to the Industrial Commission 
.that only fifty-seven per cent, of the persons using, the 
■accomniodation worked in those mills. Nevertheless, 
„|:he collectiA^e responsibility of employers for. the adequate 
housins; of their labour can be maintained and .made 
effective by the need for their contribution to and co- 
operation Avith any scheme Avhich the Local Authorities 
.may decide upon and set up. 

In Bengal, in relation to the jute industry, the fac- 
tories of which are for the most part scattered up and 
,doAvn the river for twenty miles or so on either side of 
Calcutta, the housing problem is not so acute. Purther, 


» P. 183, Section 2-11, 
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it has heeii inoro seriously tackled by the individual 
mill managers or agents. According lo the lleporfc of 
the Chief Inspector of Factories. Bengal, for 1917, out 
of S-l textile factories in Bengal 74 have quarters'for 
their employees, accommodating about 100,000 personi?;- 
iilver since the publication of this Bepoit the develop 
ment has been considerable. The housing lines con- 
structed by the jute mills vary considerably in character 
but for the most part are rows of single-storeyed build- 
ings, divided into apartments of one room, frequenth’'' 
with a verandah on one side. Still further develoinnent 
in the direction of adequate housing is both desirable and 
necessary in view of the large percentage of imported 
labour employed, and the great pressure on the existing 
accommodation in many parts. In view of the mobile 
nature of their native labour individual managers are not, 
as a rule, willing to set and enforce aiiy minimum 
standard of accommodation. The Chief Inspector of 
Factories, Bengal, in a note submitted to the Indian 
Industrial Commission, declared : — 

‘ Overcrowding exists in nearly all the existing' 
housing accommodation and managers generally conlplain 
of the difficulty of enforcing rules respecting the limita- 
tion of accommodation. Government should, in cases of 
buildings erected in the future, enforce a standard of 
accommodation which should apply to houses owned and 
controlled by mill-owners or by private individuals- iir 
municipal areas. Existing quarters for operatives built 
on factory lands or in municipal areas have hitherto 
been erected in accordance with the design most favoured 
by individual owners or managers, and in some cases' 
•ivith a view to accommodating as many as possible.’ • ' 

But it is not only in relation to housing that there is 
room' for improving the lot of the factory operative’. 
During the wav immense- stimulus lias been given ih the 
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United Kingdom to the development of what, for want 
of a better term, is called “ welfare work.” This deve- 
lopment was, in part, determined by the rapid transfer 
o£ labour from one cen tre to another, by the growth of 
immense new factories for the inanufactnre of munitions 
and by the recruitment of women for inclustrial employ- 
ment in unprecedented numbers. It was not, of course, 
an entirely new feature of the industrial situation, for 
many employers in the United Kingdom bad realised, as 
do many in- India, that the payment of wages is not a 
complete fulfilment of tiieir responsibilities for the wel- 
fare of their employees. In considering, however, how 
the. spirit of this great development may be applied to 
the problems of the industrial situation in India, it is 
necessary to note, in order to clear away any misappre- 
hension with regard to it, that, whether undertaken by 
employer or by outside agency, it need be regarded 
neither as a substitute for the direct obligations which 
should be enforced by la-w, nor as a piece of disinterested 
philanthropy. In a publication of the Ministry of 
Munitions — ‘'The Health of the Munition Worker” 
(19 1 7) —(page 109) — it is .said of welfare work : — 

“ It will permanently succeed only in so far as it 
proves to be of definite benefit to the employer and em- 
ployed alike, and it will fail in so far as any endeavour 
is made to conduct it in a spirit of patronage or superfi- 
cial philanthropy.” 

Then it is to be assumed that any such work will be 
based on an adecj[uate wage system. The assumption is 
sometimes made, from another point of view, that wel- 
fare work is done at tlie expense of the wages. Such an 
as.sumption is not well made and though labour in India 
has not yet achieved; the independence of spirit 
of labour in the West, there is little likelihood of its being 
any more tolerant of Avelfare work done at the expense 
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of its earnings. The argument of facts is, however, all 
against such an assumption and it has heeu shown that 
the general rate of wages in establishments in the West 
in whicli welfare worh has been developed, is in no way 
lower than in otlier establishments. In India the indus- 
trial worker, who, as we have seen, maintains his connec- 
tion with the country and is influenced directly there])v 

*■ « 

against any such rapid rise of his standard of living as 
might be expected, is likely to gain very decidedly in 
genera] efficiency by any wise endeavour v’hich is made 
to settle him in one place and to stiinnlate the advance, 
moral, physical, and in standard of living, of the 
community to which he belongs. It is eminently to he 
desired that the industrial population of the towns 
should progressively raise its standard of living and ol 
comfort and that in such a matter ils progress should not 
he determined by the more conserratire conditions of 
country life. 

One further general point may he noted. It is claimed 
that welfare work intelligently nndcrfal'en is ojie of the 

greatest positive forces inaAing' for industrial harmony. 
This is a natural enough yesiiU und there is testimony 
from the West to suj^port it 

In India this is a time Blien it is necc.ssary to ])e fore- 
seeing enough to fake in band any measures wjjich mav 
establish on a sure basis of goodwill the ivhitions of 
employer and employed in order that India's industrial 
development may not he retarded hy disputeSj tbe 
grounds of which wise action in time would altogether 
remove. 

As we hare seen, the classes of ialjoiir empie.re^ ^ 
the factories are children oi- ha If- tuner.? (fi'ona tbee^^'- 

9 years to If years;, women and men. TTid^ 
children the conditions of the problem may he 
special. There is obviously sreat need for 
If 
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of eclucatioii amongst the lialf-iimers for tliis would 
probably help to accomplish, as mucli as anything else, 
the attainment of tlie objects of wider welfare work. 
The Indian Factory Commission of 1890 in recommend- 
ing the reduction of the hours of child labour from 0 to 
6f as a maximum per day, considered that such cliange 
should be accompanied by the development of a .sy.stom 
of elementary education for such half-timers. Some of 
the mills iji Bengal tackled ihe problem and erected 
schools, but these were not regarded as a success as thev 
did not attract the mill children but Avere chielly attended 
by the children of the mill babus and clerks, and of 
shopkeepers. The situation was not materially altered 
when the Factory Commission of 1008 submitted its 
report. AVhile this Commission felt that every facility 
and encouragement should be given to promote the edu- 
cation of children working in factories, they did not 
consider that factory owners should be compelled to pro- 
vide elementary education. 

“ We can see no reason Avhy this particular obligation 
should be placed upon employers of factory labour only, 
and we know of no analogous provision in this country 
which could be cited in support of the proposal. Educa- 
tion is not compulsory in India and the class from which 
the child workers employed in the factories are drawn 
does not, as a rule, take advantage of the educational 
facilities which are at present offered, 

As we have seen, this view was endorsed by the Gov- 
ernment of India for the amendment to the Factory Bill 
of. 1911, in favour -of compulsory elementary ecliication 
in factories, proposed by Mr. Gokhale, failed to meet with 
support in the Imperial Legislative Council. 

Since 1911 there has been considerable development in 
the provision of educational facilities for factory children. 


^ Beporfc of Inilian Factoiy Labour Commission of 1908, p. 59. 
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A calculation made foi’ certain provinces in 1913 showed 
that 17 per cent, of the children employed in tlie factories 
in these provinces were actually at scliool, a percentage 
which is said to compare not unfavourably with the con- 
dition of things with regard to children in general 
throughout India. 33ut until schemes for general com- 
pulsory elementary education are developed, Government 
cannot be expected to take any decided step for the 
beneftt of this special class. At the same time the want 
of a dotinitc and co-ordinated policy in regard to such 
localised schemes as have been devised is likely to retard 
the most benellcial progress. 

As typical of wliat may be done for children and also 
for adult industrial labourers in this direction the follow- 
ing account may be given of the Buckingham and 
Carnatic Mills School at Perambur on the outskirts of 
the city of ]\[adras. These mills are primarily cotton 
mills where yarn is spun and cloth manufactured. They 
em])loY over 10,000 work people. In 1901 a school for half- 
timers was started in the compound of the Buckingham 
Mill. The strong objection of the Factoi-y Commission 
of 1908 to the establishment of any school within the 
compound walls of a factory, from the vicAv that under 
such conditions many children might he induced in times 
of lahoLir diflSculty to work more than their legal hours, 
led to the removal of the school to an adjacent compound. 
Some years later a more decided step was taken and 
buildings were erected in a large compound of about IS 
acres, which was laid out also with gardens, a playing 
field, and a gymnasium. The buildings include accommo- 
dation for the Principals and staff, the school class-rooms, 
a drawing class-room, a technical lecture-room, a uurserv. 
sick-room and a kitchen. In addition in a separate open 
air shed building are workshops for the teaching of 
elementary carpentry, blacksmith work and tailoring. 
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In 1912, two , European ladies, one a graduate, the 
other a specialist in Kindergarten studios, 'svere appointed 
as Joint Principals. 

Originally the school provided only for half-timens, 
but suhsequently arraiigeinents Avere made for continua- 
tion classes to enable full-timers to continue the studies 
whicli they had begun. A still later development Avas in 
the line of night lectures on technical .subjects. In an 
account of this school by Sir Clement Simpson and Miss 
Pearce, Avhicli appears iu Pamphlet 2 of the Bureau of 
Education (1918), it is stated that “the first result of 
starting the schools appeared to be to foster or to in- 
culcate a scholar’s ambition to become a AA'riter in the 
mill. The lArospccts of a mill Avriter are small and the 
object of the schools being to train Avorkmeu, the 
question arose as to how to turn the boy.s’ ideas to 
something more useful and industrial. To effect this, 
small instructional classes of a technical natiu’e were 
.sstarted so that boys might folloAV their bent AA'hen they, 
become full-timers. Happily this has had the desired 
effect.” 

The subjects taught in the schools are— reading and 
writing in vernacular (Tamil, Telugu and Hindustani), 
English (chiefly conversational), arithmetic, drawing, 
gardening, hygiene, and practical Avork in carpentry, 
blacksmith’s AVork and tailoring. Eor younger children 
Avho are not old enough to be employed the curriculum 
is simpler. Drill, gymnastics and games are taught to all 
the children. The instructional classes referred to include 
(1) Gardening, (2) Washing and ironing clothes, (3) Car- 
pentry, (4) Painting, Avhite-AA’-ashing and small repairs to 
the school premises, (5) , Blacksmith's Avork, (6) Tailor- 
ing. In the night school the subjects taught include 
reading and writing in the Amrnacular, English and arith- 
metic Avhich are carried up to the 7th standard. 
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Regarding otliev niglii work we may quote again from 
tlie account referred to above. 

“ Teclmicnl iiislrnction is given in the theory of spin- 
ning, weaving, practical electricity, geometrical drawing, 
machine drawing and building construction bv foreme^i 
and draughtsmen from the mills ; and ever v few months 
an examination is given by the European officers of 
the respective departments. They thus may note any 
special men for promotion in the mills and give them 
better positions on increased pay according to their 
merits.” 

Other features of this welfare scheme mav be bricflv 

t’ * 

noted. One is the creche in tlie nursery ndicre babies 
and small children are left in charge of an ayah, while 
parents and brothers probably work in the mill. A 
kitchen has been started where boys may heat up or 
cook their own food and obtain tea and cofi’ee at cost 
price. Another recent development was tlie building in 
the autumn of 1916 of an institute and library. 'J'he 
institute is available all day for employees off duty, and 
newspapers, periodicals, indoor games and a gramophone 
are provided for it. llie library contains a stock of 
hooks in English and in the vernacular languages. 

The paper referred 1o above, from which the main 
facts of this account have been taken, indicates that it 
is difficult to estimate the eifect of all this work on the 
output of the mills. 

“They are only hoys performirg light and necessary 
hut very simple work, but the management of the mills 
maintain that the school has improved the relations 
betw'een the general body of the work-people and the 
employers, while the European officials assert that they 
can easily pick out the hoys attending school from the 
others by their greater intelligence, brightness and 
cleanliness.” 
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It may be noted <hat tliis scheme is on a purely 
voluntary basis, yet somewhat more tlian li/ilf of the bovs 
employed in the mills attend the school. lint the fact 
that the Buckingham and Carnatic mills are the only 
large employers of mill labour in their district has, in a 
sense, simplified their problem. Where rival mills exist 
side by side, the element of coinpetilion, especially where 
the labour fore-: is seldom redundant, tends to militate 
against very pronounced success. This makes the more 
necessary the consideration of a definite and co-ordinated 
policy in the carrying out of which different agencies 
may co-operate. T'iie Industrial Commission express 
it as their opinion ' that — 

“The first thing to do is to introduce compulsory 
education in areas where this is possible, applicable to 
all classes of children, and not merely to those employed 
in faefories. Any consequential amendment of the fac- 
tories Act may then be considered’” 

The question of. what can be done for the general 
welfare of adult operatives, apart from the direct and 
indirect beneficial results of a sound educational policy, 
is one which perhaps can only be adequately discussed 
after more definite attempts have been made than hitherto 
to promote such welfare. It is in the undertaking of 
such work that the greatest needs and opportunities will 
be revealed. But in support of the general observations 
which have been made above with regard to welfare 
work, the following statement by the Industrial Com- 
mission may be quoted” : — 

“ The problem, not only on moral grounds, but also 
for economic reasons, must be solved with the least avoid- 
able delay, if the existing and future industries of India 
are to hold their own against the ever-growing competition 


' Keport of Indian Industrial Commission (19I6-1S) p. ISO. 
Ibid, p. 179. 



WELFARE WORK 


135 


which will be still fiercer after the war. No industrial 
edifice can be permanent which is built on such unsound 
foundations as those afforded by Indian labour under its 
present conditions, 

“ On the other hand, the margin which the efficiency 
of the Indian mill hand leaves for improvement is so 
great that if the problen be successfully solved, the 
advantage to Indian industry should be very marked.” 

This question of industrial efficiency is definitely 
bound up with the standard of life of the operative, and 
the efforts by which it is hoped that the Former will be 
increased will, if ’(visely directed, accomplish their pur- 
pose by raising the latter. As the Indian Pactory Labour 
Commission of 1908 pointed out, the average operative 
in a textile factory earns more than the amount required 
to keep himself and his family in the standard of comfort 
to which they have been accustomed. Partly owing to 
this fact and partly to the monotonous and wearing life 
he leads, the operative frequently spends a considerable 
portion of his earnings on drink. The question of intem- 
perance is a serious one. In mill areas from the facilities 
which are aflnrded it is only too easy for the worker to 
yield to the temptation to drink intoxicating liquors, 
and one very definite and valuable step which could be 
taken Avould be in the way of the provision of counter 
attractions to the liquor shop. In centres where a larger 
number of operatives are employed, institutes might be 
established, the activities of Avhicb might be many-sided. 
An institute might maintain not, only a ieinperance 
canteen for tea, coffee, aerated wafers, and light refresh- 
ments, but also a library, reading rooms, rooms available 
for the use of night classes and for indoor games, and a 
lecture hall which could be used for both serious and. 
light recreation. A cinema. Avould be a most useful pos- 
session for such an institute. Much might be done in 
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the way of popular lectures to stimulate the operative’s 
interest in his factory life and work. And, as the Indus- 
trial Commission point out,’ 

“ There are many subjects on which the urban work- 
ing classes require instruction. The rules of health, diet, 
and sanitation; the care of children ; the evils of intem- 
perance ; all these are matters which require to be 
constantly pressed on the attention of operatives.’’ 

But such an institute as is here suggested would do 
still more for the health of the operatives if it could make 
provision for a gymnasium and a large playing field in 
which open-air sports and athletics might be actively 
encouraged. 

The provision for the industrial worker of facilities 
for healthy recreation and opj^brtunities for a useful 
spending of leisure hours is one direction in which Avel- 
fare work amongst adults might develop profitably. In 
another direction thei e is a great field for the encourage- 
ment of thrift and for the stimulation of methods of 
co-operation. One of the main lines in which co-operation 
might be directed is that of c :-operative stores. Th's 
■form of non-credit co-operative enterprise is one in Avliich 
conspicuous success has been attained in the United 
Kingdom, where co-operative stores cater, in the main 
part, for the working classes. The beginnings of the 
movement in 'England Avere humble enough, and, in aucav 
of its present extent and importance, one looks back Avith 
something like Avonder to the efforts of the tAventy-eiglit 
distressed AA'eaA^ers of Lan casin' re who constituted themselves 
. the llochdale Society ^Equitable Pioneers, and opened 
a shop with a totak"**"'"-Uj,^('of £28. But their ideas AA^ere 
both big and practical. '^Co-'bperative enterprise has often 
failed because of the failiu’e of those Avho have sought to 
reap its benefits for themselves ir others to realise that 


‘ of iTuliiiD ]ncinstn:il Conmiiesioii, p, 191. 
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life must cleA’elop from witliin. The immediate setting 
down of co-operative stores in mill areas might not he 
a wise policy until a very considerable amount of preli- 
minary work has been done in fostering and adA’^ancing 
the co-operative idea. The Maclagan Committee on 
co-operation in India take a thoroughly conserA'ative aucaa'^ 
in this matter, and consider that, in relation to non-credit 
co-operation, — 

“ It is essential that the demand for such societies 
should arise not merely from external suggestion or the 
hope of effecting some small economy but from the exis- 
tence of a real need and from a comprehension on the 
part of their originators of all that is implied in the term 
co-operation ; and, secondly, it is scarcely less important 
that a strong and competent staff should l)e available 
for the superAUsion of such societies and for dealing AA’ith 
the complicated economic problems involved.”' 

It is Avell that such important considerations should 
be recognised, but in recommending the encouragement 
of distributive co-operation in mill areas it is assumed 
that amongst such an industrial population the principles 
of co-operation Avould be both soon grasped and firmly 
maintained, and that from being regarded as a barrier 
to such deA'elopinent the fluctuating nature of such 
population Avould rather tend to be radically altered 
Avith the emergence of a neAV common interest Avhich it 
Avas to the profit of all to uphold. 

The situation is confessedly more dilficult in relation 
to schemes for credit co-operation, though in certain 
directions, the need is not the less great. It is main- 
tained that many workers involve themselves in indebted- 
ness from AA'^hich, largely oAving to the .methods of their 
money-lender creditors, they haA’^e little hope of recover- 
ing. The Servants of India Society in the Avest of India 


' Report of Committee on Co-operation in India, 1915, p. 7. 
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luive alnjcicly floiio a ooiisidemblu amount througli l.lioir 
Debt llodemption Commiii(3(i in 1‘onning co-o 2 )(jrativc 
societies amongst u'orlcmen, and have shown how with 
tlie aid oi‘ oiilsido loans and deposifs many of (hose who 
liave ‘>ot into the clutcluis of tlie inonev-lender can ])e 

w t- 

set free. In (.his connecdon it is interesting (o note that 
the Bombay Provincial Co-operative Confercmcc lield 
at Poona in September, 1917, passed the following reso- 
lution regarding the extension of co-operative credit 
societies to factory worlccrs: — 

(i) Due elforts should he made to start 07ie or more 
separate co-operative credit societies for workmen in each 
factory. 

(m) The llegistrar may he requested to frame bye-laws 


for such societies and distribute them broadcast among 
factory owners and factory n-orkmen. 

The factory owners should be induced to alfoi-d 
all facilities in their power to establish such societies. 

There are possibilities for the development of co- 
operation in other directions also, as, for example, along 
the line of mutual life assurance societies, lleference 
might also be made to the need for benetit and provident 
funds in connection Avith factories and for some common 
and recognised scheme for the compomsation of injuries 
received by AA'orkers. Por dcA’^elopment in these direc- 
tions, it is, hoAvever, to the employer that Ave must chiefly 
look. Sufficient has been said to shoAV hoAV the spirit of 
co-operation, if rightly appreciated by the industrial 
Avorker and Avisely applied, may be made to do much 
toAAairds the betterment and enrichment of his life. 

In suggesting education, healthy recreation and co- 
operation in its different aspects as the main lines along 
vhich Avelfare work amongst the mill operatives in India 
nay be directed it must again benoledthat the furthering 
of AA'elfare Avork and its ultimate scope Avill he determined 
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in large part by the manner in which it is under- 
taken. Of an approximate industrial population of 
10,00,000 in factories coming under the Factories Act, 
over 200,000 are women and. children, and naturally, 
though their needs may in general be assimilated to those 
of the male adult population, they have their special 
features and they ought to he catered for along separate 
lines. 

In conclusion, it may be reiterated that welfare work 
is ultimately an economic proposition for perhaps only 
now have we been awakened to the fact of the complete 
dependence of efficient output on the welfare of the human 
agent. That may be a positive argument for the under- 
taking of such work. It may be better regarded as a 
strong negative argument in its favour. For the one 
great argument is simply the obligation resting 'on the 
employer and finally on the community to ensure to each 
worker the fullest possibilities of life. Where conditions 
are such as to work against the fulfilment of such 
possibilities the obligation of the community becomes 
the clearer and must be discharged by positive legislation. 
W^elfare work should never be used as a means for retard- 
ing wise labour laws. But when Government has gone as 
far as it can in defining the legal obligation of the em- 
ployer, there is still a great field in which what is now 
known as welfare work may be done. 
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The International Labour Conference and the 
Indian Factory Act 

By its acHierence to the International Labour Con- 
vention, which forms Part XIII of the Treaty of Versailles, 
India becomes in a more definite way than ever before 
subject to International criticism in respect of labour 
conditions in the country. This convention has jjrovided 
for a permanent organisation, to which all the members 
of the League of Nations shall belong. This permanent 
organisation consists of a General Labour Conference 
of representatives of the members, and an International 
Labour Office. The League of Nations has for its object 
the establishment of universal peace. Such peace must 
be based upon social justice, and, therefore, since condi- 
tions of labour exist which involve injustice, hardship, 
and privation to large numbers of people and tend to 
produce serious unrest, it was considered necessary, for 
the purposes of the League of Nations, to have 
this international organisation. It is international 
because it was recognised that ‘the failure of any 
nation to adopt humane conditions of labour is an 
obstacle in the way of other nations which desire 
(o improve the conditions in their own countries.’ ’ 

At the same time the High Contracting Parties recog- 
nised ‘ that differences of climate, habits, and customs, 
of economic opportunity and industrial tradition, make 
strict uniformity in the conditions of labour difficult of 
immediate attainment. But, holding as they do, that 
labour should not be regarded merely as an article of 

' Sretion I of Iiitcnintionnl Labour Convention, P.art XIII of the ’Treaty of 
Versaille!». 
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commerce, they think that there are methods and prin- 
ciples for regulating labour conditions which all industrial 
communities should endeavour to apply, so far as their 
special circumstances will permit.’ ^ 

It was arranged that the first International Labour 
Conference under the League of Nations should be held 
at Washington and this Conference met from October 
29th to November 29th, 1919. The Arork for it was 
prepared by an International Organising Committee, and 
the Agenda, printed as an Annex to Section I of Part 
XIII of the Treaty of Versailles, was as follows : — 

1. Application of the principle of the 8 liours clay or 
of the 48 hours week. 

2. Question of preventing or providing against 
unemployment. 

3. Women’s employment : 

(a) Before and after child-birth, including the 
question of maternity benefit ; 

(b) During the night ; 

(c) In unhealthy processes. „ 

4. Employment of children : 

(«.) Minimum age of employment ; 

(b) During the night ; 

(c) In unhealthy processes. 

5. Extension and application of the International 
Conventions adopted at Berne in 1906 on the prohibition 
of night work for women employed in industry and the 
prohibition of the use of white phosphorus in the manu- 
facture of matches. 

Erom India four delegates were sent to the Inter- 
national Conference — two by the Government, Mr. L. J. 
Kershaw and Mr. A. C. Oliatierjee ; one as representing 
emploj^ers of labour, Mr. A. R. Murray; and one as 


’ Section If, Article 427, of International Labour Convention. 
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representative of the worlcers, Mr. N M. Joshi of the 
Social Service League, Bombay. 

The first important matter di-scussed was the Draft 
Convention limiting the hours of work in ' industrial 
undertakings to 8 in the day and 48 in the week. India, 
Persia, Siam, and China were regarded as special cases 
to l)e treated separately. Article 10 of the Convention 
defines the position of India in the matter. It is as 
follows 

‘ In British India the principle of a sixty-hour week 
shall he adopted for all workers in the industries at 
present covered by the factory acts administered by the 
Government of India, in mines, and in such branches of 
railway work as shall be specified for this purpose by the 
competent authority. Any modification of this limitation 
made by the competent authority shall be subject to the 
provisions of Articles 6 and 7 of this Convention. In 
other respects the provisions of this Convention shall 
not apply to India, but further provisions limiting the 
hours of work in India shall be considered at a future 
meeting of the General Conference.’ 

As a signatory and member of the 1 eague of Nations 
India is committed to the agreements reached by the 
International Conference to the extent that these must 
be brought before ‘ the authority or authorities within 
whose competence the matter lies, for the enactment of 
legislation or other action.’ If the Conventions fail to 

o 

obtain legislative sanction nothing further can be done 
for the time. It is clear that the principle of a 60 hours 
maximum working week in factories in India is quite 
new and will involve considerable rearrangements in 
industries where adult males are worked the 12 hours, 
and adult females the 11 hours permitted by the present 
Act. The linking of mines with other industries is like- 
wise an innovation. 
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‘ (c) In the transport of passengers or goods, or mails, 
hy rail, or in the handling of goods at docks, quays, and 
Avharves, hut excluding transport by hand.’ 

It is clear that the ratification of this Convention 
involves a very big change in present conditions, for not 
only does it mean an increase in the minimum age at 
which a child may be industrially employed, but also a 
great extension in the present definition of a factory. 

The question of the emj)loyment of young persons 
at night does not affect the Indian situation so seriously. 
The important point of Article 2 of this Convention is — 

‘ Young persons uiider eighteen years of age shall 
not be employed during the night in any public or 
private industrial undertaking.’ 

Article 6 deals with the special case of India — 

‘ In the apiDlication of this Convention to India, the 
term “ industrial undertakings ” shall include only 
“ factories ” as defined in the Indian Tactory Act, and 
Article 2 shall not apply to male young persons over 
fourteen years of age.’ 

As the definition of a child in the Indian Pactory 
Act is a person who is under the age of fourteen years, 
and as that Act prohibits night work for children, no 
change is involved in the adoption of this Convention 
Such are the main Conventions of the International 
Conference which affect India, and they may be looked 
upon as the international demand upon India for the 
provision of labour conditions in industry Avliicli shall 
make for the peace and welfare of a constantly growing 
industrial community. 

Along with this should be noted the serious appear- 
ance of a comparatively new feature in the industrial 
situation — namely, widespread labour unrest. The great 
increase in prices or the fact that increases in wages 
Inive not corresponded with tlie rise in the cost of 
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living, is put down as the chief cause of this. In the 
Gazette of India for April 3rd, 1920, appears a state- 
ment Avith regard to labour strikes, ‘ which have recently 
taken place in India.’ The period thus vaguely stated 
covers only a few moiii/hs. Altogether 86 strikes arc 
mentioned. Of these 28 involved in each case more 
than 1,000 Avorkers, and a total of 286,027 Avorkers. 
In most of these cases the strike resulted in an increase 
of Avages or alloAA^ances, or in the p:\yment of a bonus. 
This brief reference is made to these labour troubles 
because amongst the demands formulated by the 
Avorkers in certain cases have been those for shorter 
hours. In the great cotton mill strike in Bombay in 
January, 1920, in addition to asking for an all-round 
permanent rise of 50 per cent, in AA’-ages and a grain 
alloAvance of 35 per cent. oAving to the rise in the price 
of food-stuffs, the reduction of Avorking hours per day 
from 12 to 10, in the case of adult males, Avas demanded. 
There is little doubt that in adopting this latter position 
the strikers, through their advisers, Avere affected by the 
reports they had read or had had recounted to them from 
the Vernacular Press of the decisions of the International 
Labour Conference. Though industrial labour in India 
is not yet sufficiently organised to make adequate 
negotiation in its OAvn interests, there is little doubt that 
its opinion, as expressed by those Avho lead it and profess 
to speak its mind, will reinforce strongly any proposal for 
the ratification of the Draft Conventions of the Inter- 
national Conference. 

It is further Avorthy of note that apart from the 
recommendations of the Conference the Government of 
India, as a result of the Report of the Industrial Com- 
mission, have been endeavouring to elicit opinions from 
the various Local Governments with regard to the need 
for a revision of the Indian Pactories Act of 1911. 

19 
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(6) wherein not less tlian one hundred persons nr(» 
on any day simultaneously employed in any mjuunij 
labour in, or incidental to, any such process ; and 

every part of a factory shall be detjmed i/O be a 
factory, except any part used exclusively as a dwelling. 

“ Child ” means a person under tin* 

it QhiJ(3 ” 

age of twelve years. 

“Mill-gearing” includes every shaft, whether upright, 
oblique or horizontal, and every vrhee), 

Uni-^earin?.” ,, , . . , , , 

drum, pulley, rope, dnving strap or band, 
by which the motion of the lirst moving po-ver if; eorn- 
municated to anv machine. 


A child who work? in a factory, ^vhether for "//ages 
or not, either in a manufaxjturing process oy 

or in cleaning any part of. the fjiotory 
ma.oufacturinc^- process or 

♦ ✓ y. 

handicraft, or in ch.aning or any part of. iho 

inachlnerr, or in any other 3rind ol *//o?k "■'bateofr/er 
ineidentai to, or connected with the manufactorin'/ 
process or haniierafn or conn.ee ied '.'•ith the a.rt;c'je .e;a/re 
or othrTwise the subject of the nnanniactorin:? 
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be ascertained from such examination, is above or below 
seven years, or twelve years, as the case may be. 


Children. 

6. No child shall be employed in 
any factory, if he is under the age of 
seven years. 

7. No child shall be actually employed 
in any factory more than nine hours in 
any one day. 

And no child shall be employed in any factory on 
any day Avithout an interval, or intervals, amounting in 
the whole to at least an hour, being allowed to him for 
food and rest. 


Ago of employiiiont. 


Hour of omploy- 
inciit for chiklren. 


The times at which such intervals shall be allowed, 
and the length of each interval, shall be fixed by the 
Local Government for each factory, after ascertaining, 
as far as possible, the existing practice in such factory 
and the wishes of the occupier thereof. 

The occupier shall set up and maintain, in some 
conspicuous place in the factory, a printed or written 
notice, in English and the languages of the District in 
Avhich the factory is situate, showing the times at which 
such intervals shall be allowed and the leiifjth of each 
interval. 

A child shall not be deemed to be employed Avithin the 
meaning of the first clause of this section during any 
interval allowed for food or rest. 


8. Every occupier of a factory in Avhicli children are 
employed shall, before the beginning of each month, fix 
not less than four days in each month 
on Avhich no child shall be employed in 
such factory, and shall forthwith gh^e 
notice of the days so fixed to such officer as the Local 


Child to be allowed 
holidays. 



‘ >yi>u 

hoIu,lt 

-'ct, rt'- '• 

"''Oocoup/e,. '“/.ictoiy 

i» ‘i,v„'“fl“ “'M'du.i ■'i»y (I;,,, °*‘'' “njdov n 

'o-o„X::’ 

10. -sa-nX.; '«»” c,..; X 

""S': .” 

iteain-eng;,, ’'' '=> '« JiiotJo,, /„ ^ niadi/ne 


ue. W2C 

'•-“rLtr"'--- 

(«) J3„e,y 

"““V "‘oa'«-or^L‘*”X'^ oouueoted „.it,, 

f“to,.y. ,,^Xo/.a«ica! p’o^ “r otlj 

'vheei. ■’' part of a otea,.,.o„X' T'^^aT " 



ACT XV OF 18Si 


153 


(b) every hoist or teagle near which any person is 
liable to pass or he employeclj and 

(c) every other part of the machinery or mill-gearing 
of a factory which may, in the opinion of the Local 
Inspector, be dangerons if left nnfenced, and which he 
may have ordered to be fenced, 

shall, while the same is in motion, be kept by the 
oceuxher of such factory securely fenced. 

x\ny order under clause (o) may be set aside, on appeal 
or otherwise, by the Local Government or such authority 
as it may appoint in this behalf. 


Notices. 

13. AVlien any accident occurs in a factory causing 
death or bodily injury whereby the person injured is 

prevented from returning to his work in 
of accicieuts. factoiy during forty-eight hours 

after the occurrence of the accident, the 
occupier of such factory or in his absence his j)rincip,al 
agent in the management of such factory shall send such 
notice of such accident to such authorities in such form 
as the Local Government may, from time to time, by rule 
direct. 

14. Every person shall, within one month after he 

, . . , begins to occupy a factory, send to the 

Person beginning to ° ^ 

occupy factory to give local Iiispectoi’ a Written notice contain- 
ing the name of the factory, the place 
■where it is situate, the address to which he desires his 
letters to be addressed, the nature of the work performed 
in such factory, the nature and amount of the 
moving power therein, and the name of the person (if 
any) under, whom the business of the factory is to be 
carried on. 

20 
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Penalties. 


15. Any person who, in breach of this Act, or of any 
Penalties. Order 01’ I’ule made hereunder — 


• (a) employs any child in any factory ; 

(5) neglects to set up or maintain the notice required 
by section seven or to fix the days referred to in section 
eight ; 

((?) allows any child to perform the work forbidden 
by, or to work in contravention of, section ten ; 

(d) neglects to keep a register in manner prescribed 
, under section eleven ; 

(e) neglects to fence any machinery or mill-gearing in 
any factory ; or 

(/) neglects to give any notice, 

shall be punished with fine ufiich may extend to two 
hundred rupees ; 

Provided that — 


■ 1st, no prosecution under this section shall be insti- 
tuted except by, or with the previous sanction of, the 
local Inspector ; and 

2nd, no person shall be liable under this section to 
, . more than one penalty for any one des- 

Only one penalty for ^ ^ L d 

same kind of offence ci’iption of offencB Committed on the 

on one day. 

same day, except where two or' more 
children are employed contrary to the provisions of this 
Act in which case one penalty may be imposed in respeet 
of each child so employed, 

16. Where an Act or omission would, if a person 
were under seven or twelve years of age, 
he an ofiience punishable under this Act, 


Bnrden of proof as 


to a"0. 


and such person is, in the opinion of the 
Court, apparently under such age, it shall lie on the 
accused to prove that such person is not under such 
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Act No. XII or 1911 


Short title, com- 
nienceraent and ex- 
tent. 

Definitions. 

“ Child.” 

“ Emplored.”- 


Passed dy the Governor General of 
India in Council 

{Lieaeioed the assent of the Governor General 
on the 24th March, 1011.) 

An Act to consolidate and amend the law 
regulating labour in factories. 

Where .\s it is expedient to consolidate and 
amend the law regulating labour in factories ; 
It is hereby enacted as follows : — 

CHAPTER I. 

Preliminary. 

1. {!) This Act may be called the Indian 
Eactories Act, 1911. 

(2) It shall come into force on the first day 
of J ly, 1912; and 

(3) It extends to the whole of British India, 
including British Beluchistan and the Sonthal 
Parganas. 

2. In this Act, unless there is anything 
repugnant in the subject or context, — 

(1) “ child ” means a person who is under 
the age of fourteen years : 

(2) a person who works in a factory, whether 
for wages or not, — 

- {a) in a manufacturing process or handicraft, 
or 
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(h) iu cleaning' any part of the factory used 
for a)iy inajuifacturing' process or handicraft, 
or 

(<?) in cleaning or oiling any part of the 
machinery, or 

(d) in any other kind of work whafsoever, 
incidental to, or connected with the manufac- 
turing process or handicraft, or connected with 
the article made or otherwise the subject of the 
manufacturing process of handicraft therein, 
shall he deemed to be employed therein ; 

Explanation . — The term “ manufacturin 
process ” shall be deemdd to include the balin 


60 60 
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“ Sj'Bteir of 
shifts.” 

“ Textile factory.” 


Aij'plicatiou of Act. 

VIII of 1901. 
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(8) “ system of sliifts ” means a system of 
relays in which the time of the' beginning and 
ending of the period or periods of the employ- 
ment of each person is fixed for each relay : 

(.9) ” textile factory ” means a factory where- 
in is carried on any process for, or incidental to, 
making, altering, repairing, ornamenting, finish- 
ing or otherwise adapting for use, for transport 
or for sale cotton, wool, hair, silk, flax, hemp, 
jute, tow, china-grass, coeoanut fibre or other 
like material, either separately or mixed together 
or mixed with any other material, or any fabric 
made thereof : 

Provided that the term “ textile factory ” shall 
not he deemed to include the following factories, 
namely cloth-printing works, bleaching and 
dyeing works, lace warehouses, paper mills, flax 
scutch mills, silk filatures, factories for ginning 
cotton, decorticating fibre, pressing cotton, jute 
or other fibre, rope Avorks and hat works. 

3. (f) Nothing in the following chapters 
shall apply to — 

(a) any mine subject to the operation of the 
Indian Mines Act, 1901, or 

(b) any electrical generating or transforming 
station, or 

. (<?) any indigo factory, or 

(d) any factory situated on and used solely 
for the purposes of a tea or coffee plantation, 
or 

(e) any factory wherein on no day in the 
year arc more than forty-nine persons simul- 
taneously employed : 

Provided that the Local Government may, 
subject to the control of the Governor General 
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in Council, by notification in the local official 
Gazette, apj)ly to any factory or class of fac- 
tories, wherein any specified number of persons, 
not being less than twenty, are on any day 
simultaneously employed, all or any of the pro- 
visioDS of this Act which would, save for clause 
{e) of this sub-section, have applied. 

(5) The. provisions of Chapters IV and V 
and sections 35 and 36 shall . not, unless the 
Local Government by order in writing otherwise 
directs, apply to any person employed solely in 
any place within the precincts -of a factory, not 
being a cotton reeling-room or winding-room in 
which place no steam, water or other mechanical 
power or electrical power is used in aid of the 
manufacturing process carried on in such factory, 
or in which such power is used solely for the 
purpose of moving or working any appliances 
in connection witli the bringing or taking of any 
goods into or out of the factory. 


CHAPTER II. 

Inspectors and Certifying Surgeons. 

4. (I) 'the Local Government may, by noti- inspectors, 
fication in the local official Gazette, appoint 
such persons as it tliinks fit to bo inspectors of 
factories within such local limits as it may assign 
to them respectivel3\ 

(2) Ho person shall be. appointed to be an 
inspector under sub-section (I), or having been 
so appointed, shall continue to hold the office 
of inspector, who is or becomes directly or 
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indirectly interestcMl in ;i factory or in any pi'occ.ss 
or Imsincss carried on tlicrcin or any paleni or 
inacliinery connected tliorcwitJi. 

(5) Tile District ]\Tagis<i-a(e slial) l)c an in- 
spector under this Act, 

(4) Tlie Local Government may also, hy 
notification as aforesaid, and snhject to the con- 
trol of the Governor. Genoi'al in Council, ap])oint 
such pnhlic oHicers as it thinks (it lo be addi- 
tional inspectors for all or any of the purposes 
of this Act within such local limits ns it may 
assign to them j’espectivoly. 

(d) In any area where tliere are more inspec- 
tors than one, (.he Local Government may, hy 
notilication as aforesaid, declare the ]iowers 
which such inspectors shall respectively exer- 
cise, and the inspectors to whom the prescribed 
notices are to ho sent. 

(6’) Every inspector shall be deemed to he a 
public servant within the meaning of the Indian 
Penal Code and shall be ofricially subordinate 
to such authority as the Local Government may 
indicate in this behalf. 

5. Subject to any rules in (his behalf, an 
inspector may, within the local limits for which 
he is appointed, — 

(a) enter, with such asisstants (if any) as he 
thinks fit, any. place which is, or Avhich he has 
reason to believe to be, used as a factory ; 

(i) make such examination of the j)remises 
and machinery and of any prescribed registers, 
and take on the . spot or otherwise such 
evidence of any persons as he may deem 
necessary for carrying out the purposes of this 
Act ; and 
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{c) exercise sacli other powers as may he 
necessary for carrying out the purposes of tliis 
Act : 

Provided that no one shall be required under 
this section to answer any question or give any 
evidence tending to criminate himself. 

6. The Local Government may appoint such 
qualified medical practitioners as it thinks fit to 
he certifying surgeons for the purposes of this 
Act within such local limits as it may assign to 
them respectively. 

7. (f) A certifying surgeon shall, at the 
request of any person desirous of being employed 
in a factory situated within the local limits for 
which he is appointed, or of the parent or guar- 
dian of such person, or of the manager of the 
factory in which such person desires to he 
employed, examine such person and grant him 
a certificate in the prescribed form, stating his 
age, as nearly as it can he ascertained from such 
examination, and whether he is fit for employ- 
ment in a factory, 

{2) Where a certifying surgeon refuses to 
certify that a person is fit for employment in a 
factory, he shall, if required by such person, or 
his parent or guardian, or the manager of the 
factory in which such person desires to he 
employed, state in writing his reasons for such 
refusal. 

8. A certifying surgeon may authorize any 
person practising medicine or surgery to exercise 
the functions assigned to him by section 7, and 
may revoke such authority : 

Provided that no certificate granted under 
this section shall, unless confirmed, on personal 


Certif3'inK 
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Sanitary proviflions. 


Provision as to 
ventilation by fans 
in certain factories. 


examination of tlie person named therein, by 
the certifying surgeon who conferred the autho- 
ity, he valid after the first date subsequent to 
the grant tliereof on which such certifying 
surgeon visits the factory in which the person 
named therein is employed. 


CHAPTER III. 

Heatah and Safety. 

9. Tlie following provisions shall apply to 
every factory ; — 

(a) it shall be kept clean, and free from 
efiluvia arising from any drain, privy or other 
nuisance; 

(&) it shall not' be so overcrowded while 
work is carried on therein as to be dangerous or 
injurious to the health of the persons employed 
therein ; 

(o) it shall be ventilated in such a manner 
as to render harmless, as far as practicable, any 
gases, vapours, dust or other impurities generated 
in the course of the work carried on therein that 
may be injurious to health. 

10. If in a factory, in which any process is 
cai-ried on by which dust or other impurity is 
generated and inhaled by the workers to an in- 
jurious extent, it appears to the inspector, that 
such inhalation could be to a great extent 
prevented by the use of a fan or to other 
mechanical means, the inspector may serve on 
the manager of the factory an order in writing, 
directing that a fan or other mechanical means 



of a proper construction for preventing' such 
inhalation he provided, maintained and used be- 
fore a specified date. 

11. { 1 ) Every factory shall be sufliciently 
lighted. 

( 2 ) In the case of any factory which is not 
in the opinion of the insj)ector so lighted, 
the inspector may serve on the manager of 
the factory an order in writing, specifying 
the measures which he considers necessary for 
the attainment of a sufficient standard of light- 
ing, and requiring him to carry them out before 
a specified date. 

12. { 1 ) In any factory in which humidity 
of the atmosphere is produced by artificial means, 
the water used for the purpose of producing 
humidity shall he taken either from a public 
supply of drinking water or from some other 
source of water ordinarily used for drinking, or 
shall he effectively purified before being used 
for the purpose of producing humidity. 

(5) In the case of any factory in which any 
water required under sub-section ( 1 ) to be 
effectively purified is not in the opinion of the 
inspector so purified, the inspector may serve on 
the manager of the factory an order in writing 
specifying the measures which he considers 
necessary for effectively purifying the water 
and requiring him to carry them out before a 
specified date. 

13. Every factory shall be provided with 
sufficient and suitable latrine accommodation, 
and if the Local Government so requires, with 
separate urinal accommodation for the persons 
employed in the factory : 


Lighting. 
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Factory legislation in india 

Provided tliat fclie inspector may, subject to 
siicli conditions as tlie Local Government may 
lay down in this behalf, by an order in writing 
exempt any factory from the provisions of tliis 
section. 

14<. In every factory there .shall be main- 
tained a sufficient and suitable supply of water 
fit for drinking for the use of the persons em- 
ployed in the factory, 

15. In every factory, the construction of 
which is commenced after the commencement 
of this Act, the doors of each )*oom in wliich 
more than thirty persons are employed shall, 
except in the c.isc of sliding doors, be construct- 
ed so as to open outwards. 

16. (f) Every factory shall be provided 
with such means of escape in case of fire for the 
persons employed therein as can reasonably be 
required in the circumstances of each case. 

(2) In the case of any factory which is not 
in the opiiiion of the inspector so jU’ovided, the 
inspector ma,y serve on the manager of the 
factory an order in writing, specifying the 
measures which he considers necessarv for 

c 

providing such means of escape, and requiring 
him to carry them out before a specified 
date. 

17. 1^0 person shall smoke, or use a naked 
light or cause or permit any such light to be 
used, in the immediate vicinity of any inflam- 
mable material in any factory. 

18. (7) (a) Every fly-wheel directly con- 
nected with a steam-engine, water-wheel or 
other mechanical power or electrical power in 
any part of the factory and every part of any 
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water-wheel or engine worked hy any such 


power. 

(b) every lioist or tcagle and every lioist- 
Avcll, trap-door or otlier similar opening near 
which any person is liahlc io pass or he employocl, 
and 

(c) every part o£ the machinery which the 
Local Government may by rule require to be 
kept fenced, shall be securely fenced. 

(2) If in any faclory there is any other 
part of the machinery or mill-gearing which 
may in the opinion of the inspector be dangerous 
if left unfeuced the inspector may serve on the 
manager of the factory an order in writing, 
specifying the measures \vhich he considers 
necessary for fencing such part in order to re- 
move the danger, and requiring him to carry 
them out before a specilied date. 

(d) All fencing must be constantly maintained 
in an efficient state while the parts required to 
be fenced are in motion or use, except where 
they arc under repair or are under examination 
in connection with repair or are necessarily 
exposed for the purpose of cleaning or lubricat- 
ing or for altering the gearing or arrangements 
of the parts of the machinery. 

(4) Such provision as may be prescribed shall 
be made for the protection from danger of 
persons employed in attending to the machinery 
or boilers of any.factory. 


19. No woman or child shall be allowed to 
clean any part of the mill-gearing or machinery 
of a factory while the same is in motion hy the 
action of steam, water or other mechanical power 
or electrical power, as the case may .be, or to 
22 


Prohibitiou of em- 
ployment of ivomei: 
and cliildren in cor- 
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Prohibition of em- 
ployment of TTOmen 
and children where 
cotton-openers are 
at work. 


Periodical stoppage 
of work. 


work l3etween fcbe fixed and traversing parts of 
any self-acting machine while such machine is 
in motion by the action of any power above 
described. 

20. No woman or child shall he employed 
in the part of a factory for pressing cotton in 
which a cotton-opener is at work : 

Provided that, if the feed-end of a cotton- 
opener is in a room separated from the delivery- 
end by a partition extending from the floor to 
the roof, women and children may he employed 
in the room in which the feed-end is situated. 


CHAPTER lY. 

Hours of E^iploymext axd Holidays. 

21. (1) In every factory there shall he fixed 
for each working day, at intervals not exceeding- 
six hours, periods of not less than half an hour, 
during which all works shall be discontinued. 

(2) Nothing in sub-section (1) shall apply 
to — 

(a) any work performed bj any person while 
employed in accordance with a system of shifts 
approved by the inspector, or 

(li) the work of sizing, calendering, finishing, 
sewing or tailoring in textile factories, or in 
cloth-printing works, or in bleaching or dyeing 
works, or 

(c) work on urgent repairs executed in 
railway or tramway work.shops or running sheds, 
or in engineering works or ship-repairing work.s, 


or 
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(d) any work incnlioncd in Tart A or in 
Part B of Schedule I, or 

(<?) the factories nicntioned in Bart C- of tin; 
said Schedule. 

(3) Where it is proved to the satisfaction of 
the Local Government — 

(a) that any class of work not specified in 
Bart A of Schedule I is of an urgent nature or 
is such as in the interests of eflicieiicy is com- 
monly performed while the main manufacturing 
process of the factory is discontinued, or 

(d) that there is in any class of factories not 
specified in Part B of the said Scliedule any 
work which necessitates continuous production 
for technical reasons, or 

(g) that any class of factories not speeilied 
in Bart C of the said Schedule requires, hy reason 
of the exigencies or special circumstances of the 
trade carried on therein, an uninierrnptcd work- 
ing day, 

the Local Governmenf mar, snhjoct io i\u‘ 
control of the Governor Gcneml in Council, 
hy notification in the ioral oilich! tfaxeffc. 
exempt, — 
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(h) tlie manager of the factory has previous 
to tile Sunday or tlie substituted day, whicliever 
is earlier, given notice to the inspector of liis 
intention so to employ tlie said person and of 
the day which is to he .siil)stitutcd and lias at 
the same time affixed a notice to the same effect 
in the place mentioned in section 3G. 

(5) Nothing in sub-section (7) shall apply 
to Avork on urgent repnirs executed in railwa}’’ 
or traiuAvay Avorkshops or running sheds or in 
engineering Avorks or sliip-repniring Avorks, 

(-3) Nothing in sub-section (1) shall apply 
to any person employed on any Avork specified 
in Part A of Schedule I or in Part A of Sclie- 
dule II or to any factory specified in Part B of 
Schedule II. 

(4) Where it is proved to the satisfaction of 
the Local Government — 

(u.) that any class of AVork not specified 
in Part A of Schedule I is of an urgent 
nature or is such as in the interests of 
efficiency is commonly performed AA'hile the 
main manufacturing process of the factory is 
discontinued, or 

(6) that there is in any class of factories not 
specified in Part A of Schedule II any work 
which necessitates continuous production for 
technical reasons, or 

(e) that any class of factories not specified 
in I’art B of Schedule II supplies the public 
with articles of prime necessity which must be 
made or supplied CA^ery day, or 

(d) that in any class of factories the work 
performed, by tlie exigencies of the trade or by 
its nature, cannot be carried on except at stated 
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seasons, or at times dependent on the irregular 
action of natural forces, 

the Local Government may, subject to tlie con- 
trol of the Governor General in Council, hy noti- 
fication in the local oHicial Gazette, exempt, — 
in case (a), such class of work, 
in case (/;), work of tlie nature described 
in such class of factories, and 

in cases (c) and (rZ), such class of factories, 
from tlie provisions of sub-section (/), on such 
conditions, if any, as it may impose. 

23. With respect to the employment of 
children in factories the following provisions 
sliall apply : — 

(e) no child shall he employed in any factory 
unless he is in possession of a certificate granted 
under section 7 or section S showing that he is 
not less than nine years of age and is lit for 
employment in a factory and while at work 
carries either the certificate itself or a token 
giving reference to such certificate ; 

(&) no child shall he employed in any factory 
before half-past five o’clock in the morning or 
after seven o’clock in the evening ; 

(c) no child shall he employed in any factory 
for more than seven hours in any one day. 

24. With respect to the employment of 
women in factories the following provisions shall 
apply 

(a) no woman shall be employed in any fac- 
tory before half-past five o’clock in the morning 
or after seven o’clock in the evening ; 

(b) no woman shall be employed in any 
factory for more than eleven hours in any 
one day. 


Kiiiployment 
of cliildron. 


Employment 
of Avomen. 
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25. iSTo person shall employ, or permit to he 
employed, in any factory any woman or child 
whom he knows, or has reason to believe, to 
have already been employed on the same day in 
any other factory. 

26. Qlie manager of a factory shall fix 
specified hours for the employment of each 
woman and child employed in such factory, and 
no woman or child shall be employed except 
daring such hours. 

27. Nothing in section 24.< or section 26 shall 
apply to any woman in any factory for ginning 
or pressing cotton, in which such number of 
women are employed as are in the opinion of 
the inspector sulRcient to make the hours of 
employment of each woman not more than eleven 
in any one day. 


CHAPTEK V. 

Special Provisions por Textile Factories. 

28. No person shall be employed in any tex- 
tile factory for more than twelve hours in any 
one day. 

29. (7) No person shall beem plo 5 ’'ed in any 
textile factory before half -past five. o’clock in the 
morning or after seven o’clock in the evening. 

(5) Nothing in sub-section (i) shall apply- 
to any person while employed in accordance with 
a system of shifts' approved by the inspector. 

30. (f ) Nothing in section 28 or section 29 
shall apply to— 

{a) the work of calendering, finishing, sewing 
or tailoring, or 
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{b) the -work of cloth -j)rintiiig‘, bleaching or 
dyeing, or 

(c) any '\>'ork specified in Part A of 
Schedule I. 

(2) "Where it is proved to the satisfaction of 
the Local Government that any Avork not spe- 
cified in Part A of Schedule T is of an urgent na- 
ture, or is such as in the interests of cfiiciency is 
commonly performed while the main manu- 
facturing process of the factory is discontinued, 
the Local Government may, subject to the 
control of the GoA'ernor General in Council, 
hv notification in the local official Gazette, 
exeiiipt any person employed on such worlc from 
the operation of section 28 or section 29 on such 
conditions, if any, as it may impose. 

31. (1) 'Hie period for which mechanical 

^ ^ nmchiucry. 

power or electrical poiver is used in any textile 
factory shall not in any one day exceed tweh'c 
hours. 

(2) Nothing in sub-section (/) shall apply to 
any mechanical poiver or electrical poii er ivhile 
being solely used in aid of the Avork performed 
by any person employed in accordance AA'ith a 
system of shifts approA’^ed by the inspector. 

(S) Nothing in sub-section {1) shall apply to 
any mechanical poAver or electrical iiOAver re- 
quired in connection Avith any Avork specified in 
sub-section (/) of section 30 or in connection 
with any work Avhich is exempted by the Local 
Government under sub-section (2) of the same 
section. 

32. No child shall be employed in any textile 
factory for more than six hours in any one day. 


Liiuitation of hours 
of children. 
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CHAPTEH VI. 


Notices and Registers. 


Persou occupying 
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notice. 


33. (I) Every person occupying a factory 
shall, — 


(a) in the case of existing factories, within 
one month after the commencement of this Act, 
or 

(&) in the case of a factory wliich starts Avork 
after the commencement of tliis Act, within one 
month after he begins to occupy the factory, 
send to the inspector a written notice contain- 
iug— 

(1) the name of the factory and of the place 
AAdiere it is situate, 

(ii) the address to AAdiich he desires his letters 
to he directed, 

(Hi) the nature of the Arork performed in 
such factory, 

(iv) the nature and amount of the moAung 
poAver therein, and 

(o) the name, of the person avIio shall he 
deemed to he the manager of the factory for the 
purposes of this Act : 

Provided that in the case of a seasonal 
factory such notice sliall he sent on or before 
the date of starting AAmrk for each season. 

(2) If the manager of the factory is changed, 
the occupier sliall send to the inspector, AA'ithin 
soA'eii days from tlie date on which the change 
is made, AA'ritten notice of the change. 

(3) During any period for Avhicli no person 
has been designated as manager of a factory 
under this section, the occupier sliall himself be 
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clenmcd to be tlic nianagoi* of tlic factoiy Toi’ the 
purposes of this Act, 

3 1-. Wlieii any accident occurs in a factory 
causing death or ])odily injury, \vherel)y the 
person injured is pivivented fro.n returning to 
liis work in the factory during tlie forty-eight 
hours next after the occurrence of the accident, 
the manager shall send notice of the accident to 
such authorities in such form and within sucli 
time as may he prescribed. 

35. Ill every factory there shall be kept., 
in the prescribed form, a register of the children 
(if any) employed in such factory, and of the 
nature of their respective employment. 

36. {1) There shall be affixed in some 
conspicuous place near the main entrance of 
every factory, in English and in the language 
of the majority of the operatives in such factory, 
the prescribed abstracts of this Act and of the 
rules made thereunder, and also a notice con- 
taining the standing orders of the factory upon 
the following matters, namely : — 

(ff) the time of beginning and ending work 
on each day ; 

(5) the periods during which all work is 
discontinued under section 21 ; 

(c) the hours of beginning and ending work 
for each shift (if any) ; and 

(d) the hours of employment of women and 
children, respectively, if not employed in 
shifts. 

(S) A copy of the said notice shall be sent 
to the inspector within one month of the com- 
mencement of this Act, or, in the case of a factorv 
which starts work after the commencement 
23 
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in order to secure cleanliness and freedom from 
effluvia ; 

(/) the proportion which the number of 
cubic feet of space in any room shall bear to 
the number of persons employed at one time 
therein ; 

{(j) standards of ventilation, and the methods 
to be adopted in order to secure their observance ; 

{h) standards of latrine and urinal accom- 
modation ; 

(i) standards of Avater-supply ; 

{j ) the parts of the machinery to be kept 
fenced in accordance with section 18, sub-section 
(7), clause (c), and the provisions to be made 
for the protection from danger of persons em- 
ployed in attending to the machinery or boilei’s ; 

(k) the form of the notice prescribed by 
section 34, and the time within which and the 
authorities to whom it shall be sent ; 

{1) the form of the register prescribed by 
section 35; 

(w) the abstracts of the Act and of the rules 
required by section 36 ; 

{ii) the procedure to be followed” in present- 
ing and hearing appeals under tliis Act, 
including the appointment and remuneration of 
assessors ; and 

(o) the manner of service of notices and 
orders upon occupiers or managers of factories. 

38. The Governor General in Council may 
from time to time make rules requiring occupiers 
or managers of factories to furnish such returns, 
occasional or periodical, as may in his opinion 
be necessary for the effectual carrying out of 
this Act. 


ReturnB. 
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(e) any door is corstriictcd in contravention 
of section 15 ; 

(f) any of the provisions of section IS, sub- 
sections (i), (5) and (4), regarding fencing and 
tlie protection from danger of j^ersons employed 
in attending to the machinery or boilers are not 
complied with ; 

{g) any order of an inspector under section 
10, section 11 , section 12, section 16 or section 
18 is not complied with ; 

(7/) the register prescribed by section 35 is 
not kept up to date ; 

(i) any of the provisions of section 36 are 
not complied with ; 

(j ) any notice or return required by this 
Act or by rules made thereunder to be furnished 
is not furnished ; tlie occupier and manager 
shall be jointly and severally liable to a fine 
which may extend to two hundred rupees : 

Provided that in cases where an appeal is 
allowed by section 50 no prosecution under 
clause (g) of this section shall be instituted until 
either the time prescribed by section 50 for the 
presentation of an appeal has expired or such 
appeal, if made, has been determined. 


42. (1) Where the occupier or manager of a 
factory is charged with an offence against this 
Act, he shall be entitled upon complaint duly 
made by him to have any other person whom he 
charges as the actual offender brought before 
the Court at the time appointed for hearing the 
charge ; and if, after the commission of the 
offence has been proved, the occupier or manager 
of the factory proves to the satisfaction of the 
Court — 


Exemption of occu- 
pier or managers 
from liabilitj' in 
certain cases. 
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Iverson einiiloyed in a factory from ap])('aring 
before or being examined by an inspector; 

{h) smokes, or uses a naked light, or causes 
or permits any such light to be used, in the 
immediate ricinity of any inflammable material 
in contravention of section 17 ; or 

(c) does or omits to do any other act prohi- 
bited or prescribed by Ibis Act or any order or 
rule made thereunder ; 

shall be punishable with fine which may extend 
to two hundred rupees. 

dil. Anv iierson who knowin£?lY uses or Usinp faiso corun- 
attempts to use, as a certificate granted to him- 
self under section 7 or section S, iv certificate 
granted to another person under either of those 
sections, or who, having procured such a certifi- 
cate, knowingly allows it to be used, or an 
attempt to use it to be made, by another person, 
shall be punishable with fine which may extend 
to twenty rupees. 

45. A person shall not be liable in respect Limit to ponnit}’ in 
of a repetition of the same kind of offence from ofl’onco. 

day to day to any larger amount of fines than the 
highest fine fixed by this Act for the offence, 
except — 

(a) where the repetition of the offence occurs 
after a prosecution has been instituted in respect 
of the original offence, or 

(b) where the offence is one of employing or 
allowing to be employed tAvo or more persons 
contrary to the provisions of this Act. 

46. If a child over the age of six years is Pi'esumption ns to 

employment. 

tound inside any room or part of a factory in 
which room or part children are employed and 
in which any manufacturing process or work 
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GHA.PTER IX. 

Supplemental Provisions. 

50. { 1 ) Any person on whom an order under Appeals, 
section 10, section II, section 12, section 16 or 
section IS lias been served may, within four- 
teen days from the date of service of the order, 
appeal against such order to the Local Govern- 
ment or to such authority as it may appoint 
in this behalf, who may confirm, modify or 
reverse any such order. 

Where an inspector refuses to approve 
a system of shifts, he shall, if required by the 
manager of the factory, record his order of re- 
fusal with the reasons therefor, and the mana- 
ger of the factory may, within fourteen days 
from the date of such order, appeal against it 
to the Local Government or to such authority as 
it may appoint in this behalf, who may confirm, 
modify or reverse any such order. 

(3) In the case of any appeal made under sub- 
section ( 1 ) the appellate authority may, and if 
so requested by the appellant in the petition of 
appeal shall, hear the appeal with the aid of 
two assessors, one of whom shall he appointed 
by the said authority and the other by such 
body representing the interest of the industry 
concerned as the Local Government may in this 
behalf prescribe : 

Provided that if no assessor is appointed by 
such body within the prescribed period, or if 
the assessor so appointed fails to attend at the 
time and place fixed for the hearing of the ap- 
peal, the said authority may proceed to hear the 
24 
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to any factory or class of factories, that clilfer- 
ent branches or departments of work carried 
on in the same factory shall for all or any of 
the purposes of this Act be treated as if they 
Avere separate factories. 

54. This Act shall apply to factories belong- 
ing to the OroAvn. 

55. jN’otAAdthstanding anything in section 22, 
sub-section ( 1 ), any person may in the proAunce 
of Burma be employed on Sunday for any time 
not exceeding four hours in cleaning the machi- 
nery and ax3paratus iu a factory, x)i'ovided that 
he has not AArnrhed in the factory later than two 
o’clock in the afternoon on the preAUous day. 

56. In case of any public emergency, the 
Local GoA’^ernment may, by an order in AAU’iting, 
exempt any factory from this Act to such extent 
and during such period as it thinks fit. 

57. The Governor General in Council may, 
if he thinks fit, exercise any jDOAver Avhich is hj’^ 
this Act conferred upon the Local GoA’-ernment. 

58. No suit, prosecution or other legal 
XAroceeding shall lie against any x>ei'son for any- 
thing which is in good faith done or intended to 
he done under this Act. 

69. The Indian Pactories Act, 1881, and 
the Indian Factories Act, 1891, are hereby 
repealed : 

Provided that all apjDoiutnients made and all 
certificates given under the said Acts shall he 
deemed to have been made or gh’^en under this 
Act. 


Application to 
Crown factories. 


Special provision 
for Bnnna tor 
eniplo 3 ’nient on 
Snnda}". 


Power to exempt 
from Act. 


Exercise of power 
bj' Governor- 
General in Council. 


Protection to 
persons acting 
under Act. 
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Repeal and savings. 
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Oil refineries. 

Oil mills. 

Cement works. 

Cloth printing works. 

Bleaching and dyeing works. 

Carbonic acid gas works. 

Chemical works. 

Glass works. 

Paper mills. 

Shellac factories. 

Potteries. 

Blast furnaces, ore smelting works, or , works for the 
manufacture of iron or steel or other metals. 

PART C. 

[&e Seefion 21 (2), (5).] 

Factories which by reason of the exigencies or the 
special eireumstanees of the trade carried on therein require 
an uninterrupted working day, namely : — 

Flour mills. 

Rice mills. 

Letter-press printing works. 

Dairies. 

Bakeries. 

Ice factories. 

The mints. 

Gas works. 

Air-eompressor stations. 

Water works or water-supply pumping stations. 

SCHEDULE II, 

{See Seciio7i 22.) 

PART A. 

[(S'ee Section 22 (5), (4).] 

Work necessitating continuous production for technical 
reasons in the following factories, namely : — 

Tanneries. 

Sugar refineries. 

Breweries, 
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